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r~ .JMHII1LW* - - ~ . J - E* — - —■—■— ^ - '—: =rf-'=~^Z- ^ 

gtv win r 1 fawr T 55 ft «nift | hnii- fat «nr tfam ft *» rfL 

win wl 

Separate Paging b given to ihls Part In order that h may be filed zs a 

separate cmupllution 

wpt tt-afn a—trr-trn ( B ) 

PART II—Section 3—Sub-section (U) 


tti nit wty wy) wrcr ttr^rt * tfawtif sro srrft fam nr* trtfatTO an'n tfV *t*rc[*WFf 
Statutory Orders and Notifications Issued by the Ministries of th* Government r : India (other than 

the Ministry of Defence) 


fate nft "tw «Nw 

(Mb grrd Pw«r) 
ftt?#, 2# aem, i»ga 

stt.w. 3C25—1966% Mr efctt^rogif tram 
itrfbgrrfY nr- »fr arrriY t fa «f) *ra) uniffi 

»? tws urftrcT) gfr 3 jrt Pm % Pm 4 yn wr%n 

fsnra*Bnfarrtfra?t«wj* *f «mw vr* 

% Pbi after, % ft Sf ppp^r ftntr ^ \ 

3. sw ®rpRt *fteft % vt tt ftrufat , tt fad) sf) swrt 

grr wish g* "R^r % nrraa % Vfa? Pr % sfttit fbfatr nr 

*1 ift vra £■■;! nil i 

[d. 5(za)/88-mt.I 

MINISTRY OF LAW AND JUSTICE 
(Department of Legal Affairs) 

s 

New Delhi, the 28th November, 1988 
NOTICES 

SO 3075 -Nct;'\* is hereby glvtn bv the Competent 
Authority in urcuance of role 6 of the Notaries, 1956, that 
aplieatfcm h been made to the said Authority, under rule 

3.03GI/38— 


4 of the said Rules, by Smt. Rrtan Narori for appointment 
as a Notary to practice in Ud-.ipur Distt. 

2, Any objection to the appointment of the said person 
as. a Notary may be submitted in writing to the under¬ 
signed within fourteen day, of tie publication of this Notice. 

{No. F. 5(22) /88-Judl.l 

9TMfT,3e20—'fteffaPm, 1 ‘j56 %Pms % trynyr if tram 
irrRwpft cm mt fgnt e") ontf) | ft: tf) rifargT uiraft ni( 
ft sw mfinuft gft 7nt Pm % Pm 4 % grrffa v* 
fwr yn wrcr % fof farr $ fit ^ xm, (iix vrrif) 

*f mm grift % ftnr gfaf) i) Pm-r fam «nb i 

2 . svj «4Pra gff sj Prsfat tc sfi STIC 

gti trftft Vft ^tt % trem % ufett ft=r % sfttn: ftfPm vr 
«f «rt m toi «trb i 

[d. fl£3»)/«Q-"jrrv.] 

%.*b. Rni, trsm jfifhw’ft 

S O. 3626—Ntice is hereby given 1 * by the Government 
Authority in pursuance of rule 6 of the Notoflee, 1956, that 
application ha, been made to the said Authority, under 
rule 4 of the said Rules, by SH Liladhar Damji Shah for 
appointment as a Notary to practice in Greater Bombay. 

2. Any objection to the appointment of the said person 
'CM'. 1 notary may be submitted it writing to the undersigned 
Within f ou i t ee n days of the publication of thft Notice. 

[No. F. J(39)|88-Judl.) 

K. D, S’A'GH, Competent Authority 
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wrfStR "Nw *fanfnr 

(fiFtf aftr ttFotw fN-ar^r) 

fff ftfsft 1 , 28 OT*OT, 1988 
Wft*T 

ft.fi. 3827—ttwot, ftwfr ftift «w 
wfferFrsriT, 1946 (1946 ft trfferETqTT d. 25 ) tfr ffncr 0 * 
wr 'dter nro s if) otuto ( 1 ) sra wfFfft ft tpfw 
"jr’ft jqr, hot tot otstpc af, tffmft &, fWr ftift jftRT 
wm % hot) <t Ktftjpft BrfiiHifOT ft fawn: ftHftfaH 
irrorft ^ sp^h % fair tfjnf hot ttot ot fw) S; ; - 

(nr) hot % fVct nrf ftr^ otfi «nr 4. 1 3 *t 

HOT <jfOT % 5 « Flfa*! fflTT XOTlft 8 ft Tftfatf'l 

% wfwPra % tMw Jf fIftt ft? xft 4 

’TOT) HOTTtt rf. 85/88 5<fa 99/88 % H^fa Tfa- 
^'•ffr, H'Mfa it dfifiT srnr 370 jfk wrofft 
it tfffar nO httt 370/325 % wtffa e'tfffa irura i 

(m) 3 >ot nPtR) mp «ti ufttF trrotf> i tWet 3 nr 

thrift OTr^ff, n\x rtini $ sift a«<> tmfl 

*r 3?OT (rft mA tf) *f*OT^T A ff Ppl 

ft fnrTfir tot hot rsr nr trrcrift OTu if 1 

[tfurr 22B/30/88-7.^.tt. (II)] 

*fr. tfftrCTOT, HOT TTfOT 


MINISTRY OF PERSONNEL, P.G. & PENSIONS 
(Department of Personnel * Training) 

New Delhi, the 28th Novcn»WJ^1988 

ORDER 

S.O. 3527.—In exercise of the powers conferred by sub¬ 
section (1) of Section 5 read with section 5 of the Delhi 
Special Police establishment Act, 1946 (Act No. 25 of 
1946) the Central Government with the consent of the State 
Government of Assam, hereby extends the powers and juris¬ 
diction of the members of the Delhi Special Police Establish¬ 
ment to the whole of the State of Assam for investigation of 
offences as hereunder :— 


(a) Offences punishable under section 376, Indian Panel 
Code and 3761325 Indian Panel Code registered 
under Crime No. 85|88 and 99|88 respectively at 
Kotrajhar Police Station in conection with the 
alleged rape of tribal girls by some personnel of 
Assam Police at Bhumka village No. 12 KokraJbar 
District of Assam. 


(b) Attempts abetment and conspiracies in relation to 
or in coffnection with one or more of the offences 
mentioned above and any other offence of offences 
committed in the course of the same transaction 
anslng out of the same facts. 

[No. 228|30|*g-AVD. Ill 
G. STTARAMAN, Under Secy. 


1988, AGRAHAY \NA ?€. 191 u [Part II—Sec. 3 (1 )j 

— - 3 — r zzxntspt- TEf 1 .-—— '- 

fcnr *f *r w»i 

(■'iOTt R?;s) 
fa ft), 24 OT*OT, 1988 
Hit* 

HOT 

Ft. w. .leas —-rrbt hot srfarfffOT, 1899 (1 sot* 
ft 2 ) arcr 9 sir Ttar« ( 1 ) % it: (f) xrcr tj"t wfOTff 
ft Jrifrit ot3t yt otftc ot fY <tre trii | «ft 
iOTnr ttot era hot fafmUr sm w.fi fir*! 

«rft FT^r OTTH t. «f?* % »% STT-TfOT 

tfmnsff, TTf-Nwsri % ot h f-ttiifnar ’surwf i wot % 4ot«Y 
OT 3OT HfCTfffOT % SOTOT t I 

[it, 44/884eOT-OT.H. 33 / S sl&t'fiftv • ) 

MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 24th November, 1988 
ORDER 
STAMPS 

S.O. 3628.-—In exercise of ilie powers conferred by dauw 
(a) of tub section (1) of section 9 of the Indian Stamp 
Act. 1899 (2 of 1899), the Central Government hereby 
remits the duty with which the bonds in the nature of de¬ 
bentures described as tax-free bonds, C-Series of the 

value of rupees one hundred nnd fifty crores only to be 
issued by the National Hydroelectric Power Corporation 
Ltd,, are chargeable under the said Act. 

[No. 44|8fi-Stamps-F. No. 33|53|8*-ST.) 

FT. HT. 3029 —%PTft<T HOT hIhEtOT, 189# ( 1890) 
an 2 ) aro 9 8f) mwrer (t) f (f) mt 
ft stifld Ft!) jt W)t OTFft TTrira ot *wwt f> urF Ftffj 

nft iEtot otth t*~im Fitfr>6i jrtr mitt fo* th ai% 
mw TtH F-0? t, <k rjw % Tbs Ft)? ( 1988) HOT S[WFT 

^ .mf. F TrlmrCr ffWf f wot Jf 

ot -jFir HftrPiOT F t.|Vtot sr*rr4 % t 

[ti. 45 / 83 -OTOT-FT. 4 , 33/3 1 / 88 -fV■ F .] 

S.O. 3629.—In exercise of tiie powers conferred by clause 
(a) of sub-section (1) of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby remits 
the duty with which the bonds in the nature of promissory 
notes “IDBI Loan—Rs. 5 crores (1988)—1st series” of the 
value of rupees five crores only to be issued by the National 
Small Industries Corporation are cherguabla under the said 
Act. 

[No, F. 45|88-Stamp<-F. No. 33|31|88-STJ 

IfOTft, l ftm*OT, 19 88 


OTOT 

Ff.STT. 303O-- OTTOTflH HTPT wfafTOT, j80«(l899Ft 2.) 
FY mrt # Ft otottt (i) F (f) jtti tnm vrPpwf ft 
OTtn reft jh ^ftu ftftt mrwfvr ft aftftrft ^rt dft 
t'OT^TT fR. YOTFT TOT, T#FI JtTST WT75| F« 

?«rrT rxff * ot ntrfira hth '851 ottx4I vxi 8ft wOTftr 
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[wm II-VOT .1 (ii)] WTTfl <PT WT*-: 1 7, 1 888/SfV^PPT 26, 1910 


$ft $ cff rvs «FTTf rra mfr vr* M«t TOf vtl? s. 

% xfltfl IJFT 1 00- 1 00 «. % 15,00,000-14 SrftWTB 

xtep rftaM q vrtftrfl i«( (sff ^trr) <rt t^m »pp ^ 
vnxr mri4 11 

[4, 47/88~#T c W -^.4. 33/75/a^.^,] 
st. rtt. iflpft, tm eft* 

New Delhi, the 1st December, 1918 
ORDER 
STAMPS 

S.O. 3630.—In exercise of the powers conferred by clause 
(b) of jub-ucctlon (1) of eection 9 of the Indian Stomp Act, 
1899 (2 of 1899), the Central Government hereby permits the 
Orient Paper and Industries Limited, Brajaraj Nagar, Orissa 
to pay consolidated stamp duty of rupees Eleven ls&hs twenty 
five thousand only, chargeable on account of the stamp duty 
on 13,00,000—14% None Convertible Secured debentures 
(V Series) of Rs. 100 each of the face value of rupees fifteen 
crores to he Issued by the said Company. 

fNo. 47/88-Stamps F. No. 33/73/88-ST] 

B. R. MEKMI, Under Secy 

flrntfir fr.*r*r 

(9rr*fr«r xrFftaTrr sftr w favror) 

that, 2 9 4XWT, man 

W. wr. 383 1:--*TT#T fM SfftlfRjpT, 1634 ( 1934 

in 2 ) 4ft wrn 42 tft Twer ( 7 ) ira aw srBtfltfr vr 
mftxr enA 57 , vrator Du* % u-T 3 anr i&ftrt ** trffcf<T«w, 
1979 ( 197« tt 21 ) % sfrfa nffc;t tnrrfl #*ffu ur4>«r 
*fwraftir fry< wW-ttp 1934 ah' tnr . 42 eft tt- 

iitti (i)'^VN*i ^f^vrtrp 1 iPFf’f), 1989 it 31 terrex, 
1990 m WTm*f) M <tM % TtStT $1 

falT >ft*ft 41 4. RIT q 1 *. 40 9 / 3 2 4-38/8 9] 

RESERVE BANE: OF INDIA 

(Rural planning and Credit Department) 

Bombay, the 29th November, 198§ 

S.O. 3631,—Iu exercise of the"powere conferred by sub¬ 
section (7) of Sec'fon 42 of the Reserve Bank of India Act, 
1934 (2 of 1934), the Reserve Bank of India hereby exempts 
all Regional Rural Banks constituted under the Regional 
Rural Banks Act, 1976 (21 of 1976) from the provisions of 
tho proviso to sub-cection fl) of Section 42 of the Reserve 
Bank of India Act, 1934 for a further- period of two years 
commencing from 1 January 1989 to 31 December 1990, 

[kPCD. No. RF. 409[32-4-88|89J 
qrr. «TT. 3033.'—»TTOfrtr forf % StfaPnW, 1934 

( 1634 w 2)sfy*rn:r 42 gf) iwti (7) 51x1 urtr grPrarf 
TT tpfbr 4PW 5 ®, STFTfln fNtf % 7fl^nXT Tpftsr 
RftpRtTt, 1976 ( 1976 VT 21 ) SfiTfa bfafl WTOt SRFt 

trmW 3 vf wt «rrc?f )7 fl% srftoPm 1934 ¥> nro 42 
rom ( 17 ) % TFftflr ?rftrrk 1 nFwxt, 1939 it 31 
fH^rwrr, i960 wp winpfl tft mf! *43 vxflr $1 

f«TT "fr 4V 0t 4. JT.X 7T. 410/324—88/ 89] 
f. %. srtf, 'PtM'rmr fa- k?pp 


S.O, 3632.—In exercise of the powers conferred by sub¬ 
section (7) of Section 42 of the Reserve Book of India Act, 
1934 (2 of 1934), th“ Reserve Bank of India hereby exempts 
all Regional Rural Banks constituted under the Regional 
Rural Banks Act, 1976 (2 of 1976), from the provisions of 
sub-section (1A) of Section 42 of the Reserve Bank of India 
Act, 1934 for a further period of two years commencing front 
1 January 1989 to 71 December !99 r \ 

{RPCD. No, RF. 410/324/88-89) 
U. K. SARMA, Executive Director 


flreiwf tfnTTR 

ftpfr, 22 TFSX, I98 g 

frr,Rr.3 033—(fn-pre, xnronrr (rhr % nrrTHtVtf >rtft- 

staIf far rpfbT) f)m, 1976 % fm 10 % 7T-f*m ( 4 ) 

* spjtrrrr if xrf^mr irtrpfd % mm trr^-^ fdr7Kf*afl 
nanfinff fit, f«r^ so sDTim it stfa#- if 

ipr fr-frrTmp sfi stt^ frr ftprr xrFngfnfl yr^rfr | : - 

1 . urator Mur w. rfrem 
^3-31 RfriTT 

(trd tt % Irfan if] 
ni fMt-l loots 

3. 39 mw Priffp, triTrT-f-r«f7 v ; pNf-7-7, 

V rftnrt fltr, 

1* ifir vnfww prm*T47, 

(ft €\ irirr, xff3m-4H2oo3 (R.sr.) 

[it. f-non/22/86-fli 1 ^] 

»ft. <f. . >pr*m, ^ 

ministry of commerce 

New Delhi, the 22nd November, 1988 

S.O. 3633.—Ln pursuance of sub-rule, (4) of Rule 10 Of 
the Official Language (Use for Official Purposes of the 
Union), Rule, 1976, the Central Government hereby noti¬ 
fies the following offices under the Ministry of Commerce 
whereof more than 80 per cent have acquired working know¬ 
ledge of Hindi :— 

1. Indian Institute of Foreign Trade, 

B-21, Institutional! Area, South of I.I.T. 

New Delhl-110016, 

2, Office of the Deputy Chief Controller, 

Imports A Exports, 

Building ‘A’, Third Floor, 

Guru Teg Bahadur Comercial Complex, 

T.T.Nagar, Bhopal-462003{MP). 

fNo. E-l 1011 [ 22186-Hindi] 

O. P. KALRA, Dy. Seey, 

ijkt Ffltfirgr, sfma-fifAftT <pt Traftrir 

Tf 17 Tarrrr, 1988 

VI.Wf.3634—prttf VA'm tCT, 261 , 77 . 4,. irt, UMrt- 
400060 Vt EtFtlfl 7 ^ PNfn ifffb 1988-91 7XT 103(l) 
%Sjrt>»T 7T TTff 3frt St) SHPTT rftfiftff % Rhim $ fa7 0 «w 
47^ (»ft trw tppf mw) ^ %7 wr?mr r-rr% tfwi ift/q/ 
0293950 ftirtgr 19-7-88 fthT 771 VT I 

2 . ttS ir ^ sriTttr v'i trjfWfr 3f7 urrft 77 % 4t fqo 

4«r wtrarir tc rpfrrr Ppm | fie r j=tir jjw stress xr* rw gt 
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m 11 wi % -Tmfa if faft T^ffar ttt, ft wrm > 

fftufa ifftaTf JWV 1988-9 WOTlU -2 % fa 89 ftfaf 

mrTOftfsrr unw Tffar fa. : - | i wwti ft T-.fft ^wqr \ 
fa jjw rnr% Tift qrtmrw ft mrr ^ affa ift faftl ftr tit 

9T fttffiPS 1?T ^rrir, <TTF $ i qlfafft 1J*f (fffitd Tt V 

Tift: qnfa ftl Tfiff Wt TIT % Gtt qftfaj | l ft.tft 
WITT (If, UCTJ ^Tf 3(1 : WfiUI | aftr. Ufi Tql ftft 5 fa 
Ufa wififtw sfra it ut^r ft jrnrr | ftft ift fcitr i fai 

T<t a.iuIw <t titer ftm <r; t«n i 

3. If tPtfsr | fa R*T TT*fa ft. 11/^/02939*0 fafa 
18-7-88 CltqqT ft I TUftti' 31 faltt fftfaW Will, 19 5 5 

fitwfa 7-12-55 tI -jT-srnr H) jrcr sm wfauttf qn sr/fa 

TTA Jfl W WWI ifffitfa ft. t W/^/O2939S0 folfa 18-7-88 
Tt ifflifRi iwp mr 3 i r ff Tt trTTjra tw far <iR jj 
truifa % if w'i.farPr tr fat wi'ftfawr «n *fii t i 

[TT.ft. 4/15|<I .<(*.-89/<I r fa] 


OFFICE OF THE CHIEF CONTROLLER OF IMPORTS 
* & . XPORTS 

New Delhi, the 17th November, 1918 
CRDER. 

S.O. 3634.—M|s. Glover Stud, 216, SV Road, Ban dr a, 
Bombay-400050 yve e gran ,1 an Import Licence No., P[A| 
0293950 dt. 18-7-88 for R- 9 lakhs (Nine Lakh) for import 
oF’one stallion ant two fc oodmnnss under para 103(1) of 
Import & Export Policy 988-91. 

2. The party ha 1 applie for issue oi! uupucate copy Of 
the nbo.'e mentioned ficen. ■ on the ground that the ordinal 
licence haa been misplace i by them. In support of thair 
contenlian. Mis.. Clover : ltd, Bombay havo filed an affi¬ 
davit a: required i i para 9 of Chapter II of Hand look 
of Import tc Exp rt Pro. 'dure* 1988-91. In the affidavit, 
they have stated that tie / have misplaced the original 
licence and the sa nc has not oeen registered with ar.y of 
the por s. The du licate I cnce is required for the entitre 
amount of the orii inal lie nee l.e. for Rs. Nine Lakh, Mis. 
Clover Stud Bombay agn :a and undertakes to return the 
said licence to this office _nr record, if traced later on. 


3. I am satisfied that tb- original licence No. P|A|0293950 
dt. 18-7-88 ha* been lost. In exercise of th» powers confer¬ 
red under sub-clause 9(dl of Import Control Order, 1955 
dated 7-12-55 as amended, I hereby cancel the Import 
licence No. PjA|0293059 dated 18-7-88. A duplicate Import 
Licence is being issued to the party In lieu of the original 
licence cancelled hereby. 

[F. No. 4|15|AM-89]ALS] 

ftf ftnft), 7.8 Wft, 1988 
tlTftw 

VT .W!. 363S—WTf WIlT.ftr., 97 ifa WffE, TTfTTTT- 

i* tram % wnrra $ fat; so.ooo/fa. 1 (w« firre 


wit) t prim TfTifa it, ftf/ft/t 48 U 7 e f ffa 23.-6-.17 
fart mrr wr i wTftnr 1 in iff ftfarR mtrirT -.far 
tft wifalft wnl Ttft % fa<i ri tnsr T . it w* r fait ^ fa 
in wm sriTfar iff tffmvpp wifapr qfa - ,?t nq fit -Tf 
wt «i# | 1 q.-if <rg Tirar mu ^ fa ilfat qigi r tI t 
nT TTWr WSTq (trqtifj-) % Itq ' ftfl iff ‘-'lfa 
io,ooo/t, ’Tft wtfar Trfa ^ fad iu-pi Ttn'm fair ti -vtn 

B*fT 3tfa PT 40,000/-TTl iff Ifiidr Tffa % fa n , rfllTfT p lf- 

era sfa iff R^lfaPT tft qmitntf t • 

2. «ru h, srrfiifa^rot ft faffii 'irffm Jrrfa- 

*,fi T 'Ttt fafan Tty fair ttttttt tP»t fc :f wjTrr 
^ j fa WbTd ’TT^T Tf. efr/rift/ J 411476 f rfa 2 8-6-17 

Tf tjq qnrrtpr :rdm ifa w Itp ft <jf <rf | i rn-frit ,tt 

mmrffrftd errmi (fafnr) prior, less vt t -arret »(i -r) 

% OtjaV TO WfaTrft Vf mff-T TTI Jd Pit' TTlf W 'Tf. 
fa., ^ arfaf urwra ft. fr/'ff/ it 1479 fa fa 
23-8-87 T> 'jif'PI RT TfraRfa iftfad ifa ^ ITt.T Tfifi ftft 
TT tl % 1 

.3. u'Ffar trrftftft tff ftTrurRW mffa*r nfa ft wRfWft rfa 
«nef aft nwi ft ftrff tff <*t Tfift ^ i 

[HT. ft. 18/424/86 —*7 <1 <Ift ftft/634] 


New Delhi, the 28th November, 1 38 
ORDER 

S.O. 1635.—M/s. Slcy Room Pvt. Ltd. 5/, Park Slreet, 
Calcutta 16, were granted import Licence N , P|P|148-476 
dated 23-6-87 for Rs. 50,000|-(Rupees fifty , rousand only) 
for import of Asperagu*. The applicant havo applied for 
Issue of Duplicate Copy of the Custom# Pu. ios« Copy of 
the abo .e mentioned Import Licence on the ; .ound that th* 
original Customs Purpose Copy of the alive mentioned 
Import Licence has been misplaced Host. It h..G been further 
stated that the original Custom Purpose Co y of the said 
licence was registered with the Calcutta Customs (Air 
Port) and utilised partly for Rs. 10,000|* anu to tho amount 
for which the duplicate Customs IPhrpose Copy is now re¬ 
quired ia to cover tho balance of Rs. 40,000]-. 

2. In suport of their contention, the licensee have filed an 
affidavit duly iwom in before appropriate judicial authority. 
I am accordingly satisfied that the original Customs Pur¬ 
pose Copy of the original Import Licence No. P|P|1481476 
dated. 23-6-87 has been lost by the applicant. In exercive of 
the powers conferred under Sub-clause 9(cc) of the Import 
(Control) Order, 1955, dated 7-12-1955 as amended from 
time to time the said original customs purpose copy Of (he Im 
port Licence No .P|>P| 1481476 dated 23-6-87 isailed to M[8. 
Sky Room Pvt. Ltd., Calcutta Is hereby cancelled. 

3. A duplicate copy of the Custom* Purpose Copy of tho 
above mentioned licence i* being i*ued to the - arty separately, 

(F. No. 18 [424116*87 (MLSjfiWJ 
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wror fa tnrrcr ■: 17, iyae/tni^m 20 , i9io 


■rf fart, 19 *MTf, 1988 

m&r 


fa.qi. 3 63 a—YttY shm (ft tffaq fan fa 

fa.) Y. i, *rrir fa? far, ■'$ faY fa, xqpfa Yrt wRrffra 
jYf farR tffaR tffa fa»pY : fatCC 6 Wit Y Kl^fq % faq 
53,347 i. (Frfan' ^rr fa~ fa (farftrcr tfa *rrtf) fa Minn 

WTtffat if. ft/fa/143 2683 lOT 19-2-88 fa ttfafa if ffalT 

wtr 4 t i xnYrs if famtt wfafa fa stiff ^st ffam 

fa*f«r»r ufh far famrspB tririra irfa fa xqjfafY sifa % faq 

sh nrsrrc vr ffan t fa srtqR mfafa fa fart qn 

stfaur wwrw/fa irf t i m'i tt? fa wp *rqr $ fa qr? trurtr 
fYfa iff fftjrrujw mfvrtdrt Y ttt: rttlrtr ^ff wtrui *r;i fa¬ 
rt t wrtq wrmtr ntfafa wt fayjn fa <mY«r »nf1f fain net (i 

2 . nfa rtf. Y w if Y faf^i ttOj- 

wrrt Y faifa fafasn tm ‘fat qw sm-iw nrfttn fan, 1 1 

if ( itjisf jj fa fa srfafa Y wmn fawn it. fa/rt/i,;s:.683 
farfa 19-2-83 «PT fart Stf fa WiYwr If tff fall t I fartT- 
mrn nr ir«n tfrtFart urn (frtftrti) mYr, 1 e 5 s fart* 
7-12-1956 fa 3 <r-trrtr 9 (=; «r) srtr attr mftort fi inffa 
wfa jq dmf anr trssr jti ■, ftfrt fa fart foq fa>. 

*Jfa faiTHT fatfat if. <fr/'./U82683 ffaltW 19-2-88 fa 
tfn^trti t^s fan -mm $ 1 

3 . ircf fa nnmt fafar; fa w^ffaPr aftr wr fair fa 
fa T$ I I 

fltt.if. 18/300/87-88/Hn in <fa/703] 

tp. qn. fwmjfai 31 V* 
faYrr, vmi frtrftt faf«. 

nfYffi-f'Tnfn 

N«w Delhi, tho 2Wh No^mber, 1W8 
ORDER 

S.O. 3636.—M| s. Taj Hofei (Tha Indian Hotel Ca. 
Ltd) No l, Mansingh Roui, New Delhi were granted an 
Import Licence No P|Pfl4^2683 dated 13-2-88 in duj itcate 
for R». 53,347 (Rupees flf ;j tbreo thouaand three hundred 
and forty seven only) for import of Hamilton Beach cook- 
tail ML'.cr 6 Nos. with acc. ‘isotIcg and spares. The applicant 
have allied tior issue oi Duplicate Copy of the Ex¬ 
change Control Purpose Copy and Custom Purpose Copy 
of the abOvementioned .import Licence in tho g-ound that 
both tho original copies or the Import Licence have been 
misplaced [lost. It has furthsr been stated that the original 
Licence was not registered with any Customs Authority and 
as such the value of this Import Licence has not been util fo¬ 
od at all. 

2. In support of tha contention, the licensee has filed an 
affidavit duly sworn (n before appropriate judicial authority. 
I am accordingly satisfied that the original licence in dupli¬ 
cate No. P[P 11482683 dated 19-2-S8 ha* been lost by the 
applicant. In exercise of the powers conferred under Sob- 
Clause 9(cc) of the Import (Control) Order 1955, dated 
7-12-1955 as .amended from time to time, the said original 
Import Licence No. P|P| 1482683 dated 19-2-8% issued to 
M|a. Taj Mahal Hotel, New Delhi it hereby cancelled. 

3. A duplicate copy of the Itnport Licence is being Issued 
to the petty separately, 

IF. No. l8|300|87-S8|MLS|70i] 
N. S. KRISHNAMURTHL 

Dy. Chief Controller of Import* 4 Exports 
For Chief Controller of Imports & Exports 
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t{ fasft, 17 farron:, 190 s 

m. err. .1337 :-~**sYtr Tigav fan:r ( n,rfatft fafar 
3tYt faOSNr ) rrfjfaR', 1903 ( 186 3 fW 22; qY UFt 7 

ec stw rtfarYf it,- ittY, gq, wtf fa r grtfa, 

tftr.TT vir^Ynsr Y), ct, Ylr, fa'-r'r -119033 iff 

fa? uY Y rrrfT iu fYTrd Y ft fanfremr it-tY Y faq W 
% sfafppr r?i Y q-a ^4 t?. p'-.fa Y faq 

wit Y irtfiR ufaipTur Ifi if W ff fa dos* faf 

ar> Y (tap =pf farfy (PfarsTw ) f-Rg isee Y fann 4 

Y WR fafer f'-rrYinr tfarn Y faYi «ft trfYT.Yl Yf snnor- 

c ra wrr ttY Y fyq swt sm «rf fYY,.;ir aurrsft Yi 

otfa TPt Y faq TOfar ^Rmiq Y«n 1 

[itTXw d. s (i2)/88-t trtf qnr i eft] 

New Delhi, the I7th December, 1183 

S.0.3637.—In exercise of the powers confined by section 
7 of the Export (Quality Control rnd Inspection) Act, 1963 
(22 of 1963), the Ceatrnl Government hereby recognises for 
a period of one >ear w4h elect from the date of publication 
of this notification M/s. Delhi Test House, Sohuna Industrial 
Estate, G.T. Karnal, Road, Delhi-110033 as an agency for 
inspection of Laundry Soap prior to export subject to the 
condition that the organisation shall give adequate facilities to 
any officer of the Export Inspection Council to examine the 
method of inspection followed by the organism, on hi granting 
the certificate of inspection under sub-rule 4 of the Export 
pf Laundry Soap (Inspection) Rules, 1966 

[P. No. 5(lZ)/S8-Iil4EP] 

itr. wr. 3g3 s .-fanffa wfart fYafa (wrfr-.^ Rmiw 
faYfan) *rF«faur, logs {1903 wr 22 ) Y) uitt 7 jm srm 
rrfvfaf grt w'An ’utY jrr, tjufi frfa) Sra: trtfa "Yifn 

its, fa. ?.]. WfaitT (fa fart- 110 033 fat T.ri 

* fafirfa? xrtfaFfa farfaff fa frrtir Y faf.srvr pxY 

Y ffa qfljqsftt Y J*Tti3 fa ttrrfa faqw m fa rfau % 
fYq tpt wfl Y sruhr tlhwr Y jr Y tpHcrr Yq; ^ fa fare* 
ci43tw tfanfaf YfYrtt (ffam) famr, 19 G 0 % fartu 
faYsnr iffaf Y fart fa 'tfinrrrt fa fartsm mn«r-'W artrt 
wfa Y faq rtrsqsm xfRri: fa ; f'TxVurtr trrrrtfa str »rtr Y 
faq mriR gPwnj Ynr 1 

1. qfafbicqfas 

2 . ^ i i y ?f i Vn-r 
a.fafaHYwftFiw 

4 . Ytfafafa 

c. tnfal^ 
e.qtfafaR 
7-eYijfa 
a.qfar-rqcYfar 
9. faffaq 

10 . rtfapTcref® 7 

[<t!faT Y. 6(l2)/8S-tR[t<t«frt)J 

S.O. 3638.—In exercise of the powers conferred by sectio- 
7 of tho Export (Quality Control and InspccCjn) Act, 196 
(22 of 1963> tho Central Government hereby recognfscs fo 
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u period of one year with effect from the dote of publication 
of this notification M/s. Delhi Test ilouro, Sobana Industrial 
Estate, G.T. Karnal Road, Delhi-110033 as an agency for 
in>pcction of Organic Chemicals specified in Schedule antieyed 
hereto prior to export subject to the condition that the 
organisation shall give adequate facilities to any officer of 
the Export Inspection Council to examine the method of 
inspection followed by the organisation in granting (be certi¬ 
ficate of inspection under sub-rule 4 of the Export of Organic 
Chemicals (Inspection) Rules, I#66. 

SCHEDULE 

1. -Acetic Acid. 

2. Hydroquinonc. 

3. Oxalic Acid. 

4. Napthalene 

5. Benzene 

6. Anthracene 

7. Toluene 

8 . Ethyl Alcohol 

9. Xylene 

10. Sodium Citrate. 

[F. No. 5(12)/88-FI&EP] 

*T. W(- 3 S 3 9 .—Tuft if tTOTIt, f-Md 

aftrt PrtlBrti) rtfaffTipT, taes (i9S3 vr 23 ) *) ara 7 jra 
Hgn rrfwff tt tnfhrtTtA jff, fsaw) gitjtr, i*- 
ifim *£?, afr. z). trrTTRT ftr, fe*Mio 033 *t rrror reuT 

4: arP>m «ff) 4. xtr. ag. 270 (Trflnr: 25 ft*, 

i 960 * ttiw qf) if fhfhfrsr xHnHf tt tto fimfa % 

^ frAstw ir. At 4r far srfa^rrr % nTra'-t roTtar tf 
qv 5* sfr ir<rfff % fanr tpr KRff % w4>=f wB'Urr'>r % ¥i H iiwtrr 
fcr, t fr fftiipr tm#r*ir wmf % fiwfa (Pnft*?r) fWr toes 
% fArtf»r 4 % mfotrn (<) £ qwnfa f-nrOT togof-w $) fa* 
ftrtfa Wlcrwr 'rfArr ft fast rfi pfipppO dnw irn, rrErrf 
if fdrtW°i *) arra grp) % fin ffif) iprr i 

[351*51 If. S( I2)/«8-*MTf tf* { <f>] 

T-r. ffn- ffxjfw. «fq<T 

S O. 3639.—In exercise of the power* conferred by Section 
7 of the Export (Quality Control and Inspection) Act, 1963 
(22 of 1963) the Central Government hereby recognises for 
a period of one year with effect from the date of publication 
Of this notification M/s. Delhi Test House, Sohann Industrial 
Estate, G.T. Kurilaj Road, Delhi-110033 as an agency for 
inspection of the Inorganic Chemicals specified in Schedule 
■nnexure to the notification of the Government of India, 
Ministry of Commerce No. S.O. 1270 dated the 25th March, 
1966 prior to their export subject to the condition that the 
organisation shall give adequate facilities to any officer of the 
Export inspection Council to examine the method of 
Inspection followed by the organisation in granting the certi¬ 
ficate of inspection under sub-rule (4) of rule 4 of the Export 
of Inorganic Chemical (Inspection) Rules, 1966. 

[F. No. 5(12) /&8-E1&EP] 
N. S. HARIHARAN, Jt. Secy. 


<FAITaf *T3fHW 

fff fMV, 29 1988 
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snfmf ^ faff troTrj Enm 197 c qrfcyff, to Pr«nr( 4 ) 
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80% it sffffr xrifarPbpt if fiptfr trr yrtwaxt jtr vrqj str 
fwi &, srfajfaiii vrfft jr; — 

HWiWT rrttfpl, 

rfPsTi»nr ■m, 5xf 

ifrg Rife', fff ftp4)r-i loood 

[4. 1101 7/5/8 745'*)] 

qrtT ,*f). gjrf, fr^SPF 


MINISTRY OF WELFARE 
New Delhi, the 29th July, 1988 

S.O. 3640.—In pursuance of sub-rale (4) of rule 10 of the 
Official Language (Use for Official purposes of the Union) 
Rules, 1976 the Cenlra] Government hereby notifies the 
following office of the Ministry - of Welfare, where more than 
80 per sent staff has acquired working knowledge of 
Hindi;—• 

Minority Commission, 

Lok Nnv.'ik Bhavan (Fifth Floor), 

Khan Mai Let, New Delhi-110003. 

[No. 11017|5|87-Hindij 
S. P. VERMA, Director 


ifarry tbmnr 

(ptf'itPT fipTr«f) 
t i 2 flwart, 1088 

W.Wf. 3(541--WTift HT4 w RWff 627, PFTW 8 nt4, 10BO 

iTtr nrr*^ Pur n* * 0731)4 utx Pm, 19 s 1 Pnm *34 ^ afr 
III % tor 1 ( 3 ;) * fTutt njTpt^ir'E, ynPriT Pnirn 4 4504 
rrthxTT uf>pw ?) wwrtaT jrX’mx fey % wn, *)t, 

f*5fh4t, 5-fl5TT, <R)«ntn, thru, yri'jt, zm nWy, JPutg 
^*), 5f'cnT B tT eftw * frfbrjrr tfWtn 

trn iftpisln wi 

s^»r, % flntfj Sfipsti %*-i; aiVr sftfwi iifrtn 

ohpH Tx*)st *>5 ff, Pntw ie-12-1 ess ir smtfiw 

re rffitr) ipx?r so fartrn Prt t ' 

[4«n 5 -1/88-4). 

<f).ttn. stTt*T,^5FW5ffipfhinTec (4)^.* 

MINISTRY OF COMMUNICATIONS 
(Department of Telecormnunications) 

New Delhi, tire 2nd December, 198 8 

S.O. 3641.—In pursuance of para 1(a) of Section Hi of 
Rule 434 of Indian Telegraph Rules, 1951, as introduced by 
S.O. No, 627 dated 8tb March. 1960, the Director General, 
Department of Telecommunications, hereby specifies 16-12-88 
as the dato on which the Measured Rate System will be in¬ 
troduced in Rayya, Mehta Chowk, Khilchian, Butala 
SathiaU, Tangra, Bhaiipur and Chogawarc Telephone* Lx- 
clianges under Amritsar Telecom, District in Punjab 
Telipura Telephone Exchange under Haryana Telecom 
Circle; Vorkady and Paivalika Telephone Exchange 
under Kerala Telecom, Circle; Sidhi Telephone Exchange 
under Madhya Pradesh Telecom. Circle; ana Barbil Telephone 
Exchange under Orissa Telecom. Circle. 

[No. 5-1/88-PHB] 
P. R. KARRA, Aswtt Director GeneralfPHB) 
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*nr ’^Tfr^'rr 

ffS? 29 ffffr-T r , ■ lH.iH 


Shri Govindamjudn, tx-ce*u,'l driver from *ervlc« 
w.e.f. 1-5-86 is legal and justified ? If not, lo what 
relief and from what date, the toocc ned workman 
ia entitled to ?” 


H7i .tti. J6-12:—aftjtflpp faffT? XlfitfTffiT, i:UT (JU47 < 
u) rft GDI 17 % 4 , te'i-f TTPT « faiT 

►rPn win % stt-rtt t fa-Tfatflr efri «d* tpjtafat 
$ 4n, vflpw it fatare affatfac fa tv; *r afrotfinr nfaxmir, 
ffirff 'kwf TDfaff $, iff gistffa trci-: M 21-11-38 
trr-? pn «tr i 


MINISTRY OF LABOUR 

New Delhi, the 29th November, 1988 

S.O, 3642.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes.the award of tlje Industrial Tribunal, Madras 
as shown in the Antiexure, in itho industrial dispute between 
the employer* hi relation to the management of PAT Motor 
Service?, Madras and their workmen, whichever rceived by 
the Central Government on 21-11*88. 

ANNEXURB 

BJEtFORJB THE INDUSTRIAL TRIBUNAL, TAMIL NADU 

MADRAS 

Thursday, the 22nd day of September, 1988 
PRESENT : 

Thlru K. Nntrajan, M.A., B.L-, 

Industrial Tribunal 

Industrial Dispute No. 102 of 1987 

dn the matter of dispute for adjudication under Section 
UXl 1(d) of the Industrial Disputes Act, 1947 betweo 
tbe workman and the Management of P & T Motor 
Service, Madras) 

BETWEEN 

TUiru K. Govindarajulu, 

Sh K. Kuhuekaran, 

No. 30 Vinayaga Mai*try Street, 

Sowcarpet, Madras-600079. 

AND 

The Senior Manager, 

P & T Motor Service*, 

Madras-600006, 

REFERENCE : 

Order No. L-40012/3C/85 D.1I(B), dated 1-9^87 of the 
Ministry of Labour, Government of India, New 
Delhi. 

This dispute coming on for final bearing on Wednesday, 
the 3rd day of August, 198R upon perusing the reference, claim 
and counter statements and all the material papers on record 
and upon hearing the argument* of Thiru K. Chandni for 
Anna Mathew, Advocate appearing for the workman nnd of 
Thlru P. B. Krisbnamoorthy, Central Government Pleader 
appearing for the Management and this dispute having stood 
over till thin day tor consideration, the Tribnual made the 
following. 


(2) In the claim statement the Petitioner-workman states 
that he was appointed a? a daily wages driver (fvade-C) on 
26-8-1983 on adhoc basis though he Was tailed for an inter* 
view for the post of Driver Grade ‘C’. However, he accepted 
the said adhoc post as he had no other option. He was below 
30 years at the time of entering Ihe service and he tons also 
working without any break. While so he abo made a represen¬ 
tation on 1-3-1984 requesting for b reju’ar absorption in the 
post. But the Petitioner wnp intimated about the termination, 
of his service with effect from 30-4-J98S. Though he moved 
the Central Administrative Tribunal, Madras Bench challeng¬ 
ing the said termination he withdrew his application on legal 
advise nnd raised nn Industrial Dispute before the Assistant 
Labour Commissioner. Since the conciliation ended in failure, 
the reference has been made to this court. The order of ter¬ 
mination i* contrary to Section 23 -F of the Industrial Disputes 
Act since no compensation was offered for his service. The 
notice given to the Petitioner for hla termination is also con¬ 
trary to Section 23-N(l)(a) of the Industrial Disputes Act 
The Petitioner was well within the age limit for recruitment 
to the poo o r driver at the time of his initial recruitment. In 
an event he having been selected ho is entitled to ?ge relaxa- 
tion by counting his adhoc service. 


(3) The respondent in their counter statement states that 
P and T Motor Service cannot be termed as an ’industry being 
a part of the department of Posts of Government of India. 
The management is carrying out the functions of the postal 
department, namely tho sovereign functions of the State and 
hence the dispute is not maintainable. The employer of the 
Petitioner is the Union of India and not the Sepior Manager, 
P & T Motor Service. The Petitioner though was sponsored 
by the Emplbyment Exchange for the post of Drivers he was 
not selected for regular employment and was kept in the 
waiting list for consideration In the event of any. gf the 11 
persons who were selected regularly declining to accept The 
offer of appointment. While so the Petitioner and 7 other* were 
Informed by the Department that they were engaged on casual 
basis and that such employment will not confer on them any 
right or claim for absorption against existing or future vacan¬ 
cies in the cadrt of Driver. In response to tiro said offer, the 
Petitioner agreed to work on daily wage basis after giving 
written decoration to that effect on 2-9-1983. The letter dated 
26-8-1983 is not an offer of appointment. He was employed 
only on adhoc basis. The Petitioner hnd the option either to 
accept or reiect the ca-vial employment. Regarding the allega¬ 
tions about age, he was 29 venrs as on 1-7-1983 as per hi* 
date of birth, vir., 4-5-1954. Any way, the representation 
made by the Petitioner was sent to higher authorities who had 
officially informed that the request of the Petitioner cannot 
he nerved to since the official wri? over aged for recruitment 
as ner the recruitment rulrs In force nnd there is also a ban 
on filling up the vacancies In the cadre of driver. Hence this 
fact was communicated to the Petitioner end was given rt 
month's notice intimating him that he will not he employed 
on a astral l>a»is with effect from 30-4-1986, The employment 
of the Petitioner on a casual bnris is legal and there )s no 
euerilon of termination and hence the applHcatlon under 
Section 25-F of the Indsutri d Disputes Act does not arise. 
It Is also incorrect to sta'e that iutrfors to Petitioner are re¬ 
tained 'n service Section ?6(N)61)ffi) of the Industrial Disputes 
Act ha? no application to the Petitioner’? case. The Petitioner 
is not cntitlged to og» relaxation. The Trihur tl h»s no Juris¬ 
diction to entertain firs matler. 


AWARD 


64) The point for consideration is : 


Thiit dispute between the workmen and the Management of 
PAT Motor Service, Madnw arises out of a reference under 
Section lOdXd) of the Industrial Disputes Act. 194? bv the 
Government of India in its order No. Ij- 40012/30/86-D TT fB> 
dated 1-9-1987 of the Ministry of Labour for adjudication of 
the following bra : 


<U Whether the action of the Management o f Sr Manager 
P & T Motor Service. Madras in terminating Thlru 
Govindsnti’iln. re-casual driver from service 
1 - 5-86 te legal and Justified. 

<2) If pet, to what relie f end from -vlnt date, the 
concerned workman is entitled to 


"Whether the action of the management of Sr. Manager, 
P k T Motor. Service. Madras In lerouostmg 


65) On behalf of the Petitioner. Exs. W-l to W*4 were 
marked.’ On behalf of lb* Management Pxs M-1 to M-9 
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were marked, Since documents were marked by consent and 
the facts in this case have nut been disputed ami since only 
legal contentions have boen raised, it is not necessary to 
discus* in detail about the nature of documents. 


t6) The learned counsel for the Petitioner workman would 
straightway contend that the Respondent management being 
an ‘industry within tne meaning of Section 2{jJ of the In¬ 
dustrial Dispu cs Act, tnc Petitioner beings “workman" c ighl 
to have beer, intrenched by following the procedure kid 
under Section 25F of the same Act. In other words, it is 
the- plea of th: learned counsel for the Petitioner tbaL failure 
to comply i uli the conditions precedent to tetrench tent 
of workman, wider Section 25-F, the order of temini.mon 
will become invalid and inoperatlvo and consequently the 
retrenchment h not valid and the Petitioner hes to be re¬ 
instated with .,11 benefits. As against this contention, the 
learned enum I for the Respondent-Management vehemently 
contended dun (he Respondent-Management being a pau of 
department of Central Government of Jndia and the activi¬ 
ties of the postal department can be carried out only by a 
State exclusively and not by any private individual or eom- 
ny, It would not come under tho definition 'industry' to as 
contend that.the Respondent has violated the condi ions 
under Section 25-F of the Industrial Disputes Act. In short, 
this plea is that this Tribunal bn* no jurisdiction to enter¬ 
tain the matter and Consequently the application of Section 
25-F of the Industrial Disputes Act does not arise. Jt Is 
also contended by the learned counsel for the Respondent- 
Management that the Petitioner who was cmploved only at 
a casual employee on daily wages and on edhoc basis is 
liable to be terminated at any moment. In this connection, 
he would draw my attention to Ex. W-5, the decimation 
given by the Petitioner before accepting the offer of appoint¬ 
ment ns a ca ual employee. He undertakes that he has no 
right or claim for appointment as a permanent or daily wages 
driver. In the light of this declaration given by the Petitioner 
and also due to the fact that the representation of the Peti¬ 
tioner under Ex, M-6 addressed to the Director of Postal 
Services having been rejected as per Ex. M-7. The Petitioner 
was informed by Ex. M-8 that he would cease to be Casual 
Driver from 30-4-1986 or one month from the date of 
receipt of that letter whichever is earlier. 

f7) The ka'tied counsel for the Petitioner though would not 
dhtpute the correspondence with the Management would 
evidently contend that in as mttch as the Petitioner though 
employed casually the provisions of Industrial Disputes Act 
would be aprl cable so long as the Respondent-Management 
Is an ‘industry’. In this -connection he referred to various 
decisions to substantiate that P & T Department is an 
‘industry’ as per definition of Section 2fj) of the Indus'tial 
Disputes Act. 1978-I-L.L J. Page 349 (Mangalore Water 
Supply and Sewerage Board vs, A. Rejappan and others') is 
an oft quoted decision on Section 2(j) of the Industrial Dis¬ 
putes Act. The Supreme Court has has held various tests to 
decide Whether any department or activity would fall under 
Section 2fj) to be called as an ’industry’. In 1979-I-L.L.J. Page 
176 (K. R. B Kaimal and Another vs. Director of Postal 
Services, Trivandum), the Petitioner who were employees of 
the Respondent Director of Postal Services. Trivandrum were 
removed from service. The removal was challenged by means 
of Writ Petition. The court held as follows : 


“A public utility service 1 such as railways, telephones, end 
the supply of power, light and water to the public, 
even if It is carried on by corporations would be an 
industry coming within The -ambit of the Act. Such 
acth’it’es cannot be considered to he sovereign or 
legal functions and solely because rules are framed 
under Arts. 309 nrd 310 governing such employees, 
they will not he taken out of the scope of the Act." 

•In 19#1-H-L,L.I. Page 382 (Tapsn Kumar Jana v S . Calcutta 
Telephones and others, tire Calcutta High Court has held that 
Telephones is so industry within the meaning of Section 2(j). 
Similarly in' 19B2-II-LXT rape 248 (BhuTmcm Vs. Sub-Dtvi- 
tional Officer) the Kerala High Court after discussion ir de¬ 
tail the varlon; decisions of the Supreme Court and also 1978- 
1-L.L.J. Page 349 came to a conclusion that P and T Depart¬ 
ment. a public utility service is an ‘Industry’. Thus it is clear 


from the above decisions that the activities of the po'dal de¬ 
portment though exclusively penormed by the Central Gov¬ 
ernment they are severable and are engaged in inditst ial acti¬ 
vities and therefore Section 2(j) of the Act is attracted and 
hence it is an, ‘industry 1 . 

(8) Now having found the Respondent is an ‘industry’ it 
has io be seen whc'her workmen who vvus employed tu a 
casus I Driver can be considered us workman. In this cpnnec- 
tioct, in 1981-I1-L.L.J. Pate 381 (Tupcun Kumar Jena v*. 
Calcutta Telephones and o.hers) .he quest,on arose whether 
Appe lant being a casual labor, - :r was a workman under 
Section 2(s) of the Indastr al D putts Ac; aid the termina¬ 
tion of service of the Apjellm;. amounted to retrenchment 
within the meaning of Sec .ion oo) of the Act. The High 
Cour after an elaborate di cushion held that the primary con¬ 
dition that has to be fulli’ed by an employee to br.ng him 
within the diftnition of wor ;man s that he must be e; nployed 
in an industry for hire or .ewar . The cot,cep L of pemonent 
employment is not the 'only cr .orion of the definition of 
“workman". Any cmpGvcc who satisfies the primary condi¬ 
tion stated above and whp does not come witbln the excep¬ 
tions contained in the definition will be a workman. If a 
casual labourer Is employed in an industry for hire or reward, 
he will be a ‘workman’ within me meaning of Section 2(») 
of the Act there is nothing in the definition of term “work¬ 
man” which excludes a casual labourer. Hence it is enough 
that the workman permanent or temporary mtisfics th- provi¬ 
sions of Section 25E(2). Section 258(2) (a) says “Where a 
workman is not In continuous ce. vlcoi within the meaning of 
clause (1) for ft period of one ye m or six months, he shall be 
deemed to be in continuous service under an employer has 
actually worked for not less than 240 days. Section 250(2Xb) 
cays “for a ported o* sit months, if the workman, during a 
period of six calendar months, preceding the date l.vth refe¬ 
rence to whloh calculation is to be made, has actually worked 
under the employer for not less than— . ” In this case, ad¬ 
mittedly, the Petiitoncr has been in continuous tervice from 
26-8-1983 till 30-4-1986. Hence the Petiioner can ne re¬ 
trenched only by following the conditions contained in Section 
25-F of the Act, In this case, admittedly, a month’s notice 
has been given under Rv M-8 on 7.1-3-1986 that his enenge- 
ment as casual driver will cease witn effect from 30-4-19S6 or 
one month from the date of receipt of this letter whichever 
Is earlier. But the no'ice of one month is not the cnly con¬ 
dition to be complied with under Fectlcn 25-F, It is not in 
dispute the workman has not H'en paid the retrenchment 
compensation as per Section 25F'h). In as much us all the 
conditions covered tinder Section 25-F hat e not been complied 
with the order of tcrnr.TVmn i* ’Avalid ami imperative as 
per c rciuont of the Supreme Court. Tn this connection, in 
1981T-I .T I. Pape 363 (Rumani Mohnn. .Industrie; Private 
Limited Vs. Second lnau.rrinl Tribunal and others',. the 
Calcutta High Court ha* held : 

“The provisions of S. 25 c is mandatory. If there 
is any non-compliance with the said provision, 
the order becomes P’cgal. If the order be¬ 
comes illegal, then t'e position '» as if there 
is no such order n* all and In such ft case 
such retrenchment canrri be vfven effect to at all 
in any manner whatsoever. If the retrenchment is 
in violation of S. 25-^, the employee* concerned 
remains an employee r^d the question »f nwardug 
some compensation re landing his wages without 
granting reinstatement cannot and does not arise." 

In 1°81—T-I.L.J. Page 586 (Surcndra Knraar Verma and 
others v*. Central Government Industrial Tribunal, New 
Delkr) the Supreme Court has held : 

"Plain commonseu'e dictates that the removal of an 
order terminating the services of workmen must 
ordinary lead to the reinstatement in the services of 
tho workman. It is as : f the order ha* nevfer been 
and do it must ordinarily fcfid to back wages also. 
But there may hr excrntional circumstances which 
make it impossible or wholly inequitable vfs-e-vis 
t’te employer aw’ the workmen to direct reinstate¬ 
ment with fuH hack wa es." 

As against these decisions, the iean»d-counsel for-tht Res* 
pondent-Manafement 1* not able to lay hi* finger on any 
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authority to disprove the contentions of the Petitioner, For 
these teasons, it has to be foufid the 'order of the respondent 
is not justified.' This point is found in favour of the Peti¬ 
tioner. 


Ex. W-3/24-9-86—Conciliation Failure Report (copy) 

Ex. W ‘l/24-11-86—Letter from the workman to the 
Government of India, 


9, Point No. 2.—Regard'ng the question of relief, it Is 
the plea of the learned counsel for the Petitioner that the 
workmnn should, as reinstated in service with back wages. 
In tha case, admittedly, the Petitioner wag employed only 
as a casual employee on ad hoc basis and obtained a decla¬ 
ration from him that he would not have any right over the 
post whether temporary or permanent. Further, the intima¬ 
tion of recruitment under Ex. M-3 categorically says that in 
addition to 11 candidates duly selected the following list of 
5 candidates my be considered only in the event of drop 
outs of any of the regular 11 candidates selected as per the 
above list and this will not constitute any waiting list for 
future absorption. In exigency of service, these 8 candidates 
may be engaged purely to work on daily wage basis without 
conferring any right or claim on their part for regular ab¬ 
sorption e : ther immediately or in future. It is further on 
the representation given by the Petitioner, the Respondent 
forwarded the same to the Director of Postal Services who 
rejected the representation as per recruitment njles present 
and bon on filling up of vacancies. These facts would only 
show that the Petitioner was terminated from service without 
any mala fide intention. Therefore the retrenchment was 
Inevitable. In this connection 1985-II-M.L.J. (Division 
Bench of Madras High Court) page 432 has been reled 
on by management. In that care, the question arose 
before High Court was : (1) Whether the Labour Court 
having he'd that the retrenchment is not mala fide but one 
which could be justified on the facts of this care, erred In 
directing tcmsimoment with full back wngss. (2) Whether 
Lpbour Co"rt in in error in awarding the relief of reinstate¬ 
ment with full back wages and that only an award of rom- 
pensat on is called for. The High Court held that It is not 
that in every case of infringement of Section 25-F, the 
award ot reinstatement with back wages Is a must by the 
i Labour Court T n case who the management Is found to 
be justified in effecting retrenchment and its decision to effect 
retrenchment is not mala fide, the Labour Court will be 
exercising its d ! "cretlon proner’v if a suitable compemafion 
in lieu cf reinstatement with bak wages Is ordered. In that 
case, since the Labour Court granted, rebel of renrifitement 
with back wages. Ignoring the fact that discretion is left with 
the Labour Court directing reinstatement with back wans 
and to award compensation instead. The order of Labour 
Court was set as'de. Since the order of the learned Judge 
and also fb e award passed by the Labour Court were set 
aside the I abour Court was directed to pass fresh orders 
fixing suitable cormenretlon in Hen of reinstatement for thoso 
foim workmen, "lhe above decision being r Bench dcc'sion 
of our High Court it Is binding on this Trbunal. T!iere r o r e, 
in this ere. since t^e retrenchment bv the Management is 
not mala fide, the Pet’tioner is not entitled to be reinstated, 
but only entitled 10 retrenchment compensalon. 


10.- Coming to the actual quantum of retrenchment com¬ 
pensation. no evidence was let in either orel or documentary 
on either s : de He was in employment as a Driver Grade C 
for a period of 2 years 8 months (28-4-1983 to 30-4-1988). 
A lump sum amount of Rs. 500 is fixed as, retrenchment 
compensation. The Respondent-Management Is direcied to 
pay the compensation within a month from the date of ruhli- 
cation of the award of this Tribunal An award is parsed 
according. There will be no order as to costs. 

Dated, this 22nd day of September, 19SS 

K. NATARAJAN, Industrial Tribunal 


[No. L-400J2/30/36-D.II (B)] 


wn NESSES EXAMINED 


For both sides : None. 

DOCUMENT MARKED 


For workman : 

Ex W-l /21-1-83—Interview Notice issued to Thlru 
S. Thiruvalimarpan. (Xerox copy) 

Ex. W-2/28-5-88—Letter f'om the workman addressed to 
the conciliation officer (copy) 

3103 01/88—2. 


For Mnragement : 

Ex. M-t/2.1-2-69.—Letter from the Post Master-General, 
Madras Circle, Madras-2 addressed to Ihe Manage¬ 
ment regarding Categorisation and Technical Staff. 

Ex. M-2/18 j 7-83—Letter from the Management regard¬ 
ing recruitment of T. S. Driver (Or. C) (Xerox copy) 

t.x M-3/ —Note regarding recruitment of T. S. 

Drivers. 

Ex M-4/26-8-83—Letter from Management lo Petitioner- 
Workmen and others regarding engagement of (Daily 
Wage Driver ■ (copy) 

Ex. M-5/2-9-83—Letter from Petitioner-Workmen add¬ 
ressed to the Management. 

Ex. M-6/-13-84—Letter from Petitioner-Workman to tho 
Management regarding recruitment of Driven 
(copy) 

Fix. M-7/19-2-86—Appointment order Issued to (ho 
Petitioner-Workmen. 

Ex. M-8 /21-3-86—'Letter from the Department to tho 
Petitioners for removing the lervlce (copy) 

Ex. M-9/ —Revised Recruitment Rules (copy) 

K. NATRAJAN, Industrial Tribunal 

etc.art. 364-T;— arFcrfhxrH-, 1947 ( i“474it 

14) HT7T 17 % it, (TriOT! ’tVEW 

btu % wsnw ?r (rera: PmNnrfl xfa ^ <f4- 

atrff % Tbn, *r rrenTT 

aftsfiffiar wfkrercnT, fif faptft % Tnr srwfiiRr iref) t, tfl 
Win (retire git 17.11.88 wirt jctt «rr 1 

S.O 3643.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central- Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, New Delhi as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of National Museum of Natural History 
and Ceir workman, when was received by tho Central 
Government on the 17-11-88, 


ANNEXURE 

BEFORE SHRI G. S. KAF..RA, PRESIDING OFFICER, 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL, 

NEW DELHI. 

I. D. No. 57)86. 

In the matter of dispute between . 

Shri Madan Lai, Houso No, 46J|3, Gali No. 2, Basal 
Road, Arjun Nagar, Gurgaon. 

Versus 

Administrative Officer, National Museum of Natural 
History, FCCI Building, Barakhamba Road, New 
Delhi. 

APPEARANCES : 

Shri I. L. Kalra for the workman. 

Shri Norinder Cbaudhary for the Management. 

AWARD 

The Central Government in the Ministry of labour vide 
its Order No. L-42012|26|D. 11(B) dated 10-6-1986 has 
referred the following industrial dispute to this Tribunal for 
adjudication 

“Whether the action of the Management of National 
Museum of Natural History in terminating the ser¬ 
vices of Sliri Madan Lai, Carpenter from July, 
1983 is legal and justified 7 If not, to what relief 
the workman U entitled to 7" ■ 
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the co-operation fetwcen emoloyer and employee, 
mav be disWmi'rtr It does not matter, if on the 
employment terms there is analogy. 


2j Some of the undisputed facts are tiiat the workman 
Shri Madan Lai joined service of National Museum of 
Natural History, New Delhi as a daily rated Carpenter 
W.e.f. 28-5*76 and his' services were terminated w, c. f. 

*30-6-1983 wkhout any notice, charge sheet or enquiry and 
without payment of wages in l eu of notice or any retrench¬ 
ment compensation. 

3. The case of .he workman is that a person junior to hint 
namely Jagroshan was retained in service and later on 
appointed on a regular basis and the action of the Manage¬ 
ment in terminating his services without serving anv notice 
pn him and without making payment of wages in lieu of 
notice and retrencnincut compensation, is illegal and unjtrtt- 
fied; Hence he has sought his rei nstatement with continuity 
of service and with fr'l back wages, 

4 . The Management hav contended that the National 
Museum of Natural History is a rubordinote office of the 
Department of Environment, Ministry of Environment and 
Forests and it is not an ‘Industry'. It has further been 
pleaded that the workman was engaged as a casual labour 
on daily wages and as his service* were no longer required, 
he was discharged w.e.f. 30-6-83 and since he was not a 
regular employee it was not necessary to give him anv formal 
notice of termination. The Management subsequently In a 
written note dated 5-10-87 stated that Shri Jag Rosban was 
also eneatred as Carpenter on daily wages during the months 
of May|June, 1976 and on the recommendation? of the 
Departmental Selection Committee he was appointed on a 
regular basis w.e.f. 19th November, 1977. 

5. First of al] It may be examined as to whether the 
Rational Museum of Natural Hlstorv Is an ‘Industry’ or 
pot. Dr. S, M. Nnir, Director of the Museum who anreared 
as MW-l ha* «tated that they have an o-ganbation and thev 
have got exhibits which are n f permanent nature and they 
also have permanent exhibitions open the public at large, 
Thev carry on educational activity *o educate the chl'dieil. 
teachers and nubile about Natural H : <*ory and Environment. 
The e nctivit’es of f' e M’reum f-iltv snt’sfv th* t-Me 
test of Industry a- laid down m Bangalo-e Water Simply and 
Sewerage Foard Vs A. Raiaopsa and others AIR 1978 
S'mremo Court 548 = 1978 Lab. I. C. 467 wherein it was 
held as under : 

"Industry” as deftned in S. 2(j) has a wide Import. 

Where th*"e is Cl systematic activity, fill organized 
bv coo-e-atlon h-’twen emnlover and rnio 1 o' , ue 
(the direct and substantlnf element is chimerical), 
(HI) for Ihe nroduction ondlor db'tr’hutinn of roods 
and services ca'culated to satisfy human wan's and 
wish** (not spirtual o- religious but incf-isNe of 
material things or se-vices geared to celestial bliss 
eg. making, on a larg' scale, nrasad or t"ood> 
prima facie, there is an "industry” in that en'erpr'se. 

Absence of nrefit motive or gainful cb'ec'h'e is 
irrelevant, be tbe venture in the public, joint, private 
or other rector. 

The true focus Is functional and the decis : ''e test 
la the nature of the activity with special emphasis 
on the employer-employee relations. 

If the organization is a trade o>- bu-mess It does 
not cease to bo one because of philanthropy anima¬ 
ting the undertaking. 

Although S. 2(j) uses words of the widest ampli¬ 
tude in its two Lmbs, their meanng cannot be 
magnified to ever reach itself. 

“Undertaking” must suffer a contextual and as- 
sociational shrinkage as explained in AIR 1953 SC 
58 so also, service, calling and the like, This yields 
the inference that all organised activity possessing 
the triple elements above mentioned, although not 
trade or business may still be “industry” provided 
the nature of the activity viz,, callings and services 
adventures analogous to the carrying on of trade 
or business. All features, other than the methodo¬ 
logy of carrying on the activity viz,, in organizing 


Application of »he~e guidelines should not stop 
short of them logital reach bv invocation of creeds, 
cubs or inner s*rse of incongruity or o*her sense 
of motivation fir or resultant of the economic 
occ rat ions. The i teotogv of the Act be ! ng indus- 
tna| ne ice. regvlrton and resolution of indtu'dal 
disn-i'es between rmnlnver and wo-kmen. the range 
o f this statute-v ideology must inform tt-erench of 
the statutory defimtion, Nothing less, nothing more. 

"fhe consequences am fit professions. Chi clnbs 
fii : ) eduentmn.nl Institufions ( 'r-opentiv's. dv) 
re-* a rc>- institute* IV) char'table nro’cets and (vi) 
rt's- kinleed ad"c-|turos. if t'-ev fn'PI t'e *"<'10 'ctS 
. ipt.q -ihe-*., cannot be exempted from the scope 
of S. 2(j).” 

6 T-e M-nner*'*—nt its-tf ha* placed on r»ro r d a co-v of 
the rt-t-d 18-7 R5 r d trussed b-' it.p bfi*y"t"v of I nhour 

to *h» XPi*iis*ri* of Fn-drormrnt and Fn'csfs Denarto-i-nt of 
Fir rerm-nt whc'c’n tbe Mlql'dry of Environment itself has 
roro-d-d a nofi* in the margin that the Museum i« an 
‘ T ndi?-t-v’ under tt-e Tndwtwil Disputes Ac* as it R n ’ : sfles 
th“ mi-'e test of Tpdus*rv ’a : d down in the Ranirlore Wa'cr 
s'u—orjd Ce-i'r'ace Pna*rt rase Hcpoe T h n vr no brai'n+ion 
in ft-at *'-e Nat'onil Mirrmr of Nntwal TT'* 0 "v is 

an ‘(n/hrtw withm *he moanin'* of ?e-tion Till of the T.D, 
Act fhe'einaftcr referred to as the Act). Tne second con¬ 
tention of k hc Manrurm'rt that as 'he workman was em- 
e.tcr'rcl n f e«<aud T rhntw. # h» oro-dstons of I. T> Ac a-e 
not rr.-li V to him is wVit’v fallacious b'C r w c- e th" Tndus- 
tral Dismites Act does not make any distinction be'wecn 
the regular workers and casual workers and it is applicable 
to all categories of workmrn, including casual labour, if they 
are cove r ed within the definition of workman as given in 
section 2fs) of the Act. Therefore, the Industrial Disputes 
Act is fully apr livable to the National Museum of Natural 
History as well os to tire workman. 

7. On merits the Managements has taken a contradictory 
stand. On the one hand r has pleaded that the services of 
the workman wire retrenched as they werz no longer re- 
miired and on the other hand it has been stated that after 
the work of the claimant has been specified as satisfactory 
in August. 1981 his performance as Camenter was found 
totally unsatisfn -tory and ultimately h : * services were dis¬ 
pensed with. If the services were te-mnrted on nccou't f 
unratlsfa'toiT performance the workman should have been 
cbmco sheeted "nd given an opportunity to defend himself 
which was not done. Therefore, the action of tbe Manage¬ 
ment : n rcsor'i ic to termination simalicitor nmcun'ed to 
up-are labour practice The contention of the Management 
tbm the servicer of the workman were retrenrbed as there 
was no work dors not enrw weight because MW-1 Dr, S.M. 
N.'ir has stated that thev have a carpentry Unit where some 
m--hines arc fn-talled like lathe and saw for rarnentrv use. 
Fn-ther, they were devrlormg a jmllarv in wlvch wooden 
show calcs are prepared. Mo-eover. bv not suonlvirm the 
ex,*'t da'e of an-,ointment of Shri Jar Roshrn who admi'tedlv 
had b'en nnnonted on regular basis, it is tacit'v admlffd 
that n pe-ton i ’nior to the workman has been retained in 
ser-ace Thus acTon at the s n m» time confirms that there 
was ’*ork 'or r C arr-rdcr which is sicnihed bv the con'i- 
nu nee npd rer ilar : sat : on of ihe services of 'rjr Rosban. 
The A^nnerme-it has abo f.aiVd to comptv with the man- 
datory nrhwi<itep~ of me'ion 75-w of the T. D. Act. The 
kbmwTsrn' is also cuiltv of violation of the proi/ision* of 
-e-'t'on 75-n of th. Act for not following the principle of 
last come first ex>. 

8. In view of the discussion made above this reference is 
an we red ip favour of the workman and against the Manage¬ 
ment end i! is held that the action of the Management in 
termniting the cewters of Shri Madan Lai from fu’v. jogj 
is ibg 1 and un'ustified. T 's, therefore, directed that thd 
workman shall be reinstated with continuity of Service and 
wbh full ha-k wages. This reference stands disposed of 
accordingly. 
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Further it is ordered that the requisite number of copies 
of this Award may be forwarved to the Central Govern¬ 
ment for necessary action at their chd. 

4th November, 1988. 

G. S. KALRA, Presiding Officer 
[No. L-42012|2bi85-l>. liUDj 
FLARI S1NGII, Desk Officer 

5ft iwsff, 29 rtTT, 1938 

Tt." h r. 3 $ 44 —afarfpKF tom uffttoT, 1947 (1947 
tdf 14) # 91A 17 V WWOT ffi, W'M 9W »tift Ureter 
iff Af'iix F arj towfft <>tk v-t? T-takf '•$ vm, wjitr 
4 riNir matff,. toi x nr MfaqrtT, ftrcrifi* % w.i 

vr stffusrd vcffi an ^4 ti.vm vr n.<y £«i «rr 1 

New Delhi, t.,e 29tli November, 1988 

3,0, 3644.—in pursuance of action 17 of die InJu,trial 
Disputes Act, lv4/ U4 or 194 /j, me Central Government 
he.eby publishes the awarb ol the Indus., ml in Dana I, 
Hyucrabau as .-nown in tne Anutxurc in .no mull tral di;- 
puie between the employers in relation to t ie hunk __ of 
Baroda and tneir woi ,.mtn, which was received bv t ,e Cen¬ 
tral Goveminovil. 

ANNEXURE 

BEFORE THE. IN DUST RIAL TRIBUNAL AT 
HYDERABAD 


Dated 17th October, 1938 
Industrial Dispute No. 65 of 1987 

BETWEEN : 

The Workmen ol Bank of Earoda, Hyderabad. 

AND 

Die Management ot Bank of Baroda. Hyderabad. 
APPEARANCES : 

Sri A. V. Krishna Rao, Advocate—for the Woikmen. 
Sarvusri K. Srinivasa Murtny, P. Dlttm.mjayu, 
kumari U, Sudhu and A. Vtsalakrimn, Advocate: 
—for the Management. 

AWARD 

The Government of India, (v inistry of Labour by ib 
Order No. L-12J12|589|86-D, il A) da.cd 3-12-1987 re 
feried the dispute unuei Section iiHDCJi & (2A) of the 
Industrial Disputes Act, 1947 between Lie employer m 
relation to the management of 3i.nk of Baroda ami incir 
workmen to this tribunal for adjudication : 

“Whether the action of the put of th; management ci 
Bank of Baroda in dismissing the re vices of Sri 
V. Anjuncya Sarma, E.v Cashier w.c.f, 17-7-1985 
Is legal and justifiable. If not, to what relief 
tlie workman is entitled 7” 

This refcience was rtgi'ttrcd as industrial Dr pule No, 65 
of 1987 and notices were issued to both the pirties. 

2. The claim statement filed by the wo "km it n is a very 
elaborate doclinicnt which sets nut not only his claims 
but aFo the arguments advanced for each point, the clai¬ 
mant tries to make out and it a’so sets out contents of the 
numerous documents F'at are refer ed to in Ihc enquiry pro- 
cecd ngs. In addition to that to the cla rn statement arc 
enclosed Annexures 1 to 12 and Annexumi 13(a), 13(b), 


and lJ(u) wiii.ii ich.le to the dispute raised before 
"...c i->sM..i u iu r Luinu G.onei ot Larour ami lac Kcgional 
wooui c.oiiir.i..a. iur anu conmiiunon proceedings mar loos 
■, lure ,n tins cunne.lion. Annexurc tiic) is me mmu.es 
or me conciliation proceeding, mat toox place on lc-ld-iy86. 
Ann.m.e tJloJ i, Inc tanuie icpoit submitted by ihe 
.is.isi.unt Cornnii:.-loner of J.abonr to Ihe Government ot 
iuum. it would be rime.eusury to set out in detail Die 
lengthy clmm nai.cnn.nl winch almo.t reproduces jn-my of 
ti,c .uruotn.i of me AnnesUiet and .il.o ind.cilcs the clai¬ 
mant's arguments, i snail only ret out in a very brief 
rammer tne essential points of the claim statement. The 
vortmtan bri V. Aiqcncya Sarnia was employed as phton| 
Godown Keeper on 21-10-1969 in the Bank of Barcda. 
Subsequently he became Head Cashier. And from Septem¬ 
ber -u’xl till tlie u.ilc of ditiTUssal dated 17-7-1985 l.e was 
working us Head Cashier at Barkatpura Blanch o; Ihe Bink. 
F.iur.Aji the 15 years ol his service he worked in an honed 
and since manner and he was re ponsible for excellent 
cn:,mmer.s service. The management recogni ed and ap¬ 
preciated his work. The workman issued four cheques 
amounting to Rs. 4.500,00 to persons in out- tation who 
'.ere wo: king in the Frenches of the Bank at a time when 
be had no :ptncitn 1 lunch in the having Bank Account. 
Wheu mete cnegues wcit returned to barkatpura B,ancu 
lie did not have funds in his account. TUcteforc, he colltc ed 
the c cciequcs and pic.ervcd them safely along with the 

s, -iie,jules. tic never had any had motive in keeping the 
c,,cquos with him. His only intention was m nave me 
ci equej honoured as early as possmlc alter ho could gel 

t, .e ,equ red money. On 28-3-1983 the Branch manager 
enquired from the workman about there cheques. The work¬ 
man explained the facts and circumstances without conceal¬ 
ing anyth.ng ami assured him of immediate clearance. He 
al.o continued by witting a letter dated 28-3 1983 what 

e had explained to the Bran-h Manager. Hie letter is 
Annexurc 1. The workman cleared the cheques on 23-3 1983 
and v.S-j-1983 Tlx Branch Manager accepted the work¬ 
man’s explanation and sent hi:, report Annexurc 2 10 the 
KCaicnui manager, ip Inal icpoit, the Branch Manager 
ic.cinimeiiacd iiiat a len.ent view snould be Boren, c.,ns,iKr- 
ing his past and hoiie.t, sinccie service and DJemishleis 
record, the Brunch Manager also mentioned in that report 
miu me workmen had nc iment.on 10 delraud mo Lank; and 
mat ne had no liueiition to implicate anybody else in any 
tioubic. iuehhonihg tne paihet,c conditions of Ins lanmy 
w ich is a rcsjC-tauie family, he recommended mat a lenient 
view Should be taken. Ihe Regional Manager issued a 
charge stitet cn 14-11-1983 and it was served cm tli; cnaige 
sheeted employee on 18-11-1983. The charge sheet contains 
two charges under Clause iy.5fj) and 19.bid; or the 
oipojuie oieUienivht. lire c aige sheet was se, red unuci 
vcuireaUie 3 unu the tiiaige snc.,t is vutnexure 3fu). bn 
nan.a.indiiaii, miqiiu y crimer conauctej Uic enquiry on 
lj-/-r9o4, on re. 13, biiankamaiuyan, Uitciut.iig rsrench 
iviaii.gcr was the only wmuss examined lor mo A4ullage- 
menr. Eleven uocuments produced by management were 
mar.scj Me 1 to If. Sri B, Vrvckanan.i kuo n.sisicd ino 
enarge sueeied employee in t e enquiry. The depohl.cn ot 
suonajrn&ruyun is /.rnexure 4. In me cvideu.e he reiierated 
wnat he wrote ill hi s report Annexurc 2. I ho enquiry wax 
cunciucied on 16-7-1984 itseil. the Presenting Officer and 
defence rcpic-renLiUve submitted their retentive written 
arguments. They are vVnnexures 5 and 6. The Fnquity 
Uuicer submitted his report (Annexure 7) on 31-12-198-t 
and he found the charge sheeted employee is guilty of 
both the charges under Clause 19.5(j) and 19.5(d) of tic 
Bipartite Settlement. The workmen humbly submits that 
1 ere are seriouj infrrmfctie; in the findings of the Enquiiy 
Officer. There me eriors apparent on the face of the 
record. Tlie findings are perverse and against the evidence. 
The I nquiry Officer did not apply hi? mind. He acted as 
a prose-'utor-cuni-lunge rolled into one, he did not conduct 
himrrif in illicit us manner. The Enquiry Officer faded to 
give importance to the fact that in the ca e of another 
ofii.'i;;! of tlie 3unk, who had drawn for himself Rs. 4,000.00 
without any fund ir- his account. No Devon war taken 
against him. In Mirh circumstances to find the present work¬ 
man guilty amounts to discrimination. The principle of 
uDtur.il iu-rice leqffircd t' at there should be fair and judicial 
de'eim"nation on ciuc-tion'. This was not done lw the En¬ 
quiry Officer. The disciplinary authority accepted this report 
wh ch is most unaccentable in law and issued a show enu-e 
notice Anncxu e 8. Under this show cause notice the work¬ 
man was pi’/en an opportunity for personal hearing on 
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7-5-1935 at tlie Regional Office. On 7-5-1985 the workman 
appeared before the Disciplinary Authority an submitted his 
lepie^nuH.un Vviunvu-o 9 anu also submitted his mai suo- 
umsions ucr./.e ihe imciplnury Authuiity. On Ij-/-iy89 
t..e :i>l-.Cipfinaiy AUUiOiny passed lffial orders dismissing 
file employee with nmneuuite cuect. The linal order is 
Annexure Id, The Disciplinary Authority did not impiy 
his mind and it mechanically accepted the enquiry report 
and toe nxidniyi cf the Enquiry Officer. Tlie older of the 
disciplinary auutuiity is bad in law for the van an grounds 
given in Clauses (a) to ..1) of Paragraph 29 of the c.aira 
statement, it ;s also vulnerable for attack on the ground 
that this workman is discriminated agafiiit while no action 
was taken against similarly placed employee. The order 
passed bv the iiiscipl.nary Authority is unjust, unfair, arbi¬ 
trary and illegal. 

o. ngguevcd by the order of tile Disciplinary Authority, 
l.e ciiai«e jiic.ica employee lued an appeal to the Assistant 
Uene.ai rnUUugei. me appeal is Anucxuce 11. The 
Ap^eudie Aumunty witnout applying its tn.nd mecnauiamy 
ie,c-icd the apical by its oiuer ut. 7tn isovcniuer i>o!7 
Which is now enclosed as Annexure 12. Tne older of the 
Apj.emne Autiiomy is bad anu unsustainable in law for tne 
Yimou., reasons given in Chimes ia) to (.tj of purngiap.i oJ 
of the clam statement, tne appellate otder .8 uniust, unfair 
end Ulcgat. it is aroitraiy and opposed to principles of 
natural justice. 11 is liaoi e to be set aside. 

-i. tins Hup me iiiuunal may be pleased to hold that the 
dismissal or me cunge snec.ea employee is illegal and un- 
jujui.cu ana to sci aside me or at: oi uismissai v»n,cn nas 

Utwii u 4 j 4 sCig k-V Lite i-ippCiiuLe rgUuiOlUy GUU UinVt iitilolk-C- 

ln^ui oi me aoi*i..cu wur. continuity ci service ,uia mil 
uac* wa*cj ana tmvr consequciuiui oenents. 

i. The counter hlea on behalf of the Respondent Manage¬ 
ment in.eny tuns thus.—me vauous »tlic b au..us m t-.e wa.m 
statement ore not t\ r.ect ubo twined veisions me given to 
wit the needs of the petitioner. The petitioner is put to 
stuct pruui ot ah the allegations, bn V. Anjeneva oarma 
was recruited in the Usrical Cadre on 21-10-1969 and 
no was assigned Lite duty ot Plead cashier ‘C Categoiy at 
tiarktupura manch with eucct from 24-8-1981. The allega¬ 
tion tout dumig die IS year., of service, h* discharged his 
duties sincerely and. honestly is not correct. His claim that 
he never gavq any occasion to the management to point out 
any lapses on ms part is not correct. While this c.iargo 
w.ee.cu employee was working at tinrkutpura branch ihere 
whj a Cum siioruge ot Ks, i 3,/OiJ.cO wmcli was detected 
at the tune ot counting tlie cash on 31-12-1934 >u the 
presence of Workman, Manager, Accountant and two ot er 
Oinceis. ori V. a. Minima supped out of tne branch and 
handed over die cash keys to the Peon of the branch 
outside t.,e branch premises and then absconded, Subse¬ 
quently ho wa, arrested by the Police on .17-2-1985 and 
remandea to judicial cu tody. Later he obtained bail from * 
the Metropolitan Sctsmns Judge. Regarding that miscoj 
duct, criminal case .Vi!S5 Is pending on Ihe hie of tlie 17th 
Metropolitan Magistrate, Secunderabad. The allegation that 
he is having unblemifhejj record Is not at all correct. 

5. The charge shee.ed employee issued four cheques on 
20-12-19e2, 2u-l-l96a, 16-1-1983 and 15-1-1983 for a total 
value ot ics. 4,500.01) in favour of four stab members of 
out muon branches at K man ad a, Hukumpeia and Vijayawada, 
The oubtatiun branches produced tlie said cheques on behalf 
of tneir stab members on 24-12-1982, 22-1-1963, 20-1-1983 
respectively, in the normal course these cheques were tent 
fqr icahsation and they could not realise the cheques by 
debiting to the account of Sri V. Anjeneya Sarnja. As 
An.cncya Surma Healthily removed the cheques from tho 
daily mail and kept them in his illegal custody till tho 
reminders came from outstation Braneiei. Tin material 
facts of the case have been stated in a twisted manner to 
cover his misconduct. He issued the cheques without having 
ettsh balance in his account. It is nothing but a criminal 
breach of the trust. As a Bank employee he it fully aware 
that he is not expected to issue cheques to third parties 
without having balance in his account. Tlie acts of the 
petitioner-workman are detrimental to the interest and re¬ 
putation of the Hank. Sub equently he gave a representation 
to t’ o Manager and assured that he would cleat 
all the c L eques Tills is nothing but an excuse, to save 
hUnielf from criminal misconduct. Tlie clearning of the 


amount on 23-3-1983 and 28-3-1983 does not exonerate the 
wom-uun born ms m.sconauct. Tne cleaiinng ot tue unmnm 
is unvy ui-cuaige oi ms oougatiutt to me persons to wnom 
he issued t.-e cheques, r-us sieulimly lemovmg the cheques 
ana innerulev mta wahhoiuing documents .s an illegal act, 
none oy me wonarum misic>,ng nu otnciai capacity, in® 
cnaige sneeted employee submitted his written cxpianauon 
and comessen ins guut. 'Hie report was sent to tlie ice- 
g.onai Manager along witu tlie usual lecoauuenUutiou ot 
vne itran-h Manager. The Regional Manager living the 
Disciptmaiy Autnoruy who has to maintain di.cpliiie in -he 
Rank is not bound by tne iecommendation ot the Branch 
Manager. He m empowered to look into the matter and 
dec.ue whet .er disciplinary action should be initiated or not. 
The claim of the winker that tie is sincere and cooperative 
worker responsible lor excellent customer^ civile in Uio 
cash department is not at all correct. When the mortage 
of cash was disco vend, the petitioner admitted the discre¬ 
pancy. When he disowned responsibility and absconded 
from service. His b; other Durga Prasad came ami paid the 
cash in. the Branch. The documents and letteri and under¬ 
takings given at that time clearly indicate the conduct of 
this petitions. The allegation that the workman had no 
intention .to detraud the Bank or implicate any one is 
not correct Being the Bank employee working in Cash 
Department ho is expected to conduct himself in an honest 
and upright manner. His family background has nothing 
to do with his conduct or misconduct and the crimes com¬ 
mitted by him II is true that the Regional Manager initiat¬ 
ed disciplinary action and issued charge sheet dt. 14-11-1983 
in spite of giving a fair opportunity for reasons be t known 
to himself. The charge sheeted employee dU not submit 
his explanation Sri Lakshmanan was appo nted an Enquiry 
Officer and he condu.ted the enquiry on 16-7-1984. The 
Management lepresentative conducted the case and Sri 
Shankaranarayan was examined as M.W-1. Documents were 
produced befuie the Enquiry Officer. The elm rye sheeted 
employee was i\ sisltd by P. Viveicanand Rao. Tli> procecd- 
. mgs of the tome,tic enquiry and the report of the Enquiry 
Officer may be rcud as purl and parcel of this counter. 

6. Ia the claim statement only portions of the dejxisition 
of me witnesj w .t.h me lavouraote to the Petitioner me 
meqponca m a ilisted lonn. ine claim stammem is nothing 
bui a repetition of tne written arguments and oueredto ex- 

p.o .11 a Way every lUol tuat U e„uloi.i>liCcl a* a, rut 11.111. mo 

uoa-ipimu-y aiiuioiuy consiuciea tue locora ot tne enquiry 
ami avi euqu.iy oiuocrs itpou anu otter givmj a snow cause 
tieiioe ana ouuuaiig ms explanation alter moioiitm eoilsi- 
uciauon possea toe oraers ut. i/-/-i98i dismissing mo peu- 
tioner tiom '■civile. Inc alienation mat the taiquiiy unicei i 
lepoil is mcoirect ana that tne luiu.ngs are patently Wiong 
apa tnat ttiev ate perverse is baseless, it is wrong to allege 
tuat tne unquuy officer did not observe the principles of 
natural juatt.e. ine petitioner has gone to tne txtem ot 
atuiuuimg mala hues to tue inquiry otticer and tne peti¬ 
tioner has now impeached ti‘e vandity of the uome.tic en- 
qui.y. mat point may be ueciued as a pretmi nuiy issue, 
it tor any reason tlie Tribunal comes to the ronciunon tuat 
t..e enquiry is vffiaied, the Management may be given an 
opportunity to establish is case by leading evidence in tins 
Triounai. It is respectfully submitted that i,c Enquiry officer * 
report is perfectly valid. and that trie findings recorded by 
him are based upon material and acceptable evidence. The 
Disciplinary Authority after elaborate consideration passed 
the linal orders, it is not coriect to say that the Uiscijilinary 
Authority did net apply its mind and blindly accepted the 
enquiry officei’s tepojt. The explanation given by the charge 
sheeted employee to the shown-cause notice was also consi¬ 
dered and then final orders were passed tn an elaborate 
manner. 


7. The order passed by the Disciplinary Authority is per¬ 
fectly valid and it is perfectly justified on the facts of the 
case. As the Bank lost confidence in the employee and as his 
credibility is very much in doubt, the punishment of dismissal 
is the proper punishment. The acts of the charge sheeted 
employee are such that they would bring down the reputation 
of the Bank, ft cannot be said that the punishment of dis¬ 
missal is grossly Bnd shockingly disproportionate to the gra¬ 
vity of the misconduct committed by the delinquent. The 
allegation that he has been singled out and discriminated 
Is not correct. The case of V. D. Rao is totally different 
from the com of the present charge sheeted employee. 
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B. The Appellate Authority considered the appeal in great 
detail and passed an elaborate reasoned order, the appellate 
auinority is perte.tty justmed in upnoidmg the order passed 
by the Disciplinary Authority. This is not a base in which 
Section 11-A would apply. The Petitioner is not entitled to 
any relief in this dispuie, as it is a case of gross misconduct. 
Tne punishment of dismissal is proper and in the conciliation 
proceedings the Management did not agree for voluntary 
arbitration considering Uie gross misconduct of the delinquent. 
If the Petitioner files an addition;:! statement, the Manage¬ 
ment may be permitted to file additional counter. 
Considering the various circumstances mentioned above, the 
Tribunal may be pleased to dismiss tho petition and confirm 
the order of dismissal passed by the Management. 


9. After. the counter ha® been filed, the workmen filed re¬ 
joinder which briefly reads os follows :—The counter is 
witnout any substan-e and sutlers misstatement of facts. It 
is failed to raise points worthy of consideration except 

denying the claim statement. Alleged incident of shortage 

of cash is stated to have token place long after the con¬ 
clusion of the enquiry proceedings. It is unrelated, irrelevant 
and unestablished. It cannot be taken into consideration in 
this proceedings. The recommendation of the Branch Manapei 
are not binding on the Regional Manager but having regard 
to the fact or thcae recommendations of me authority on 
the spot, the Disciplinary Authority, the Regional Manager 
snoutd tune tnem imo consideration determining wciie me 
quantum of punishment. As incident of alleged shortage of 
ensu is now suojuaice and the case is pending, u is not 
proper for the Management to raise it in tnis proceedings. 
The alleged detection of shortage on 31-12-1984 the day On 
which trie enquiry UfHccr submitted his report is not a mem 
co-incidence but it is an attempt on the part of the Manage¬ 
ment to somehow get nd of tnc employee and • dismiss me 
workman. As the Management felt that there are no grounds 
to dismiss the workman, they have thought of this alleged 
Spoilage of cash on Ji-r/-tyo4. The charge sheeted empio>ec 
couc-lSU ana.pre-served tnc cheques sarery wun a view to 
meet mem wnen he could credit cash in his S.B. Account, 
intact ail these faus were explained to me branch Manager 
and mo amounts were cieareu on zj-3-1983 ana 28-3-iy»3. 
There is no cnminal breach of trust nor is there uny cr.rmnal 
intention. The acts of tho workmen are not detrimental to 
Uie interest ot tnc bank nor it caused damage to Uie interest 
of the Bank. The act of withholding the documents is not 
illegal as the cheques were preserved with good intention to 
honour them. The workman was not given an opportunity to 
submit his written explanation before the enquiry was oidered. 
The charge sheeted employee admits tfiat proper opportunity 
was given at the lime ot enquiry and irnuut tnis was ack¬ 
nowledged in the written arguments submitted on behalf of 
the workman. This workman only disputes, the findings of 
the enquiry officer and the orders of disciplinary authority. 
The conclusions arrived at by the Enquiry Officer are pre- 
verse and they arc not based on objective assessment. The 
disciplinary authority did not, apply nis mind and the non- 
application of the mind offends the principles of natural 
justice. The allegation that the material facts which have 
come to light in the domestic enquiry was not correctly ap¬ 
preciated in these proceedings. The Management witness 
clearly exonerated the workman from both the charges 
levelled Hgain.t him. This was not given proper weightage 
by the enquiry officer or the disciplinary authority. The 
Appellate Authority also did not appreciate the facts and 
the evidence in the proper perspective. The order of dismissal 
dt. 17-7-1985 is not in accordance with the- principle of law. 


10. The disciplinary authority has treated the enquiry as 
an empty formality. He was influenced by his personal 
views and opinions. In coming to the conclusion that the acts 
of the workman are fradulent in nature and they were dis¬ 
honest In charactor. The chotge sheet never alleged dis¬ 
honesty or fradulent intention. The allegation of the counter 
that if the same act is done by the workmen to outs’der the 
bank would have lost credibility and public confidence is 
purely hypothetical and imaginary. If the disciplinary authority 
correctly appreciated the facts and paid attention to the 
norms of punishment, he would not have imposed grossly 
and shockingly disproportionate punishment of dismissal. 
The Appellate Authority was more influenced by the en¬ 
quiry report and did net apply hie mind to the facte of the 
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case. Hence the appellate order iB bad in law. The petitioner 
is entitled to be reinstated with continuity of service and full 
back wages and other consequential benefits. At any rate this 
is a fit case where the Tribunal should exercise its power 
under Section 11 -a of the I.D. Act to set aside the order 
of dismissal and impose if necessary lesser punishment. The 
dismissal is illegal and unjustified. The order of dismissal as 
confirmed by the appellate authority may be set aside. 

11. On the basis of the above pleadings the following 
points arise for consideration : 

(1) Whether the domestic enquiry has been, conducted 
in accordance with th« principles of natural justice 
giving adequate opportunity to the delinquent to 
defend himself ? 

(2) Whether the order of dismissal dt. 17-7-1985 is 
legal and justifiable 1 

(3) Whether this is a fit case in which the Tribunal 
should invoke its powers under Section 11-A of 
the I. D. Act and impose a lesser punishment in 
lieu of dismissal '? 

12. Point 1 :—Though at several places in the claim 
statement and in the rejoinder, the workman mentioned that 
the enquiry is not conducted in accordance with the 

rincjples of natural justice; This allegation is a most 
aseles allegation because m the very written argu¬ 

ments given to the enquiry officer namely Ex. M-20 
the defence representative expressed his sincere thanks 
to the enquiry officer for the fair and reasonable 
opportunity given to them to defend against the charges 
framed against V. Anjaneya Sr.rma. Apart from the defence 
representative himself admitting that the enquiry conducted in 
a fair and impartial manner giving reasonable opportunity to 
defend the charge sheeted employees. Tlie record of the 
enquiry clearly shows that the enquiry was conducted in 
strict accordance with principles of natural justice. A read¬ 
ing of Ex. M-16 the proceedings of the enquiry clearly reveals 
that the enquiry has been conducted id strict accordance with 
the principles of natural justice and the delinquent Was given 
more than ample opportunity to defend himself. He was 
ably defended by his defence representative. Infact the 
management witnesss also spoke several fa ;ts in his favour: 
AH these things are clear from a reading of EX. M-16, tho 
proceedings of enquiry and Ex. M-22 the report of the *ft- 
Qiu'ry officer, it jg most unjust on the part of the workmen 
to now alleged that the domestic enquiry is not in accordance 
With the principles of natural justice. 

13. In the rejoinder, the workman seems to make amends 
for the numerous allegations made by him in the claim 
statement and claims that the enquiry was conducted in a 
far and reasonable manner in accordance with the principles 
of natural justice But the conclusions drawn by the enquiry 
officer arc perverse and hence his enquiry is against the 
principles of natural justice. Reading the proceedings of 
enquiry Ex. M-16 and the report of enquiry Ex. M-22 and the 
numerous exhibits that have been produced before the Tri¬ 
bunal, I find that the conclusions drown by the Enquiry 
Officer are perfectly correct and that they are based upon 
the material evidence placed before him: Infact the delin¬ 
quent himself admitted bis guilt at different points of time. 

14. Ex, M-2 Is the letter g : ven by him to the Branch 
Manager on 28-3*1983. In this he categorically admitted 
that he issued four cheques without his having any cash 
balance in his S.B. Account, He also admits that he know 
that the cheques issued by him were taken hr 8.P, by the 
persons in whose favour he issued the cheques: He further 
admits ihat he was observing the post and took away instru¬ 
ments together with their schedules but He claims that htS 
took them away and preserved them so that he could .make 
credit entry into his account and then honour them. He 
made a clean breast of the entire case when the Manager 
questioned him on 23-3-1983 regard'ng the two cheques 
issued to an employee of Bank at Kakinade. On 23-3-1983 
he.deposited Rs. 2,000.00 and sew to it that these two 
cheques were honoured, Sub-eouentlv On 28-3-19R3 when 
the acting Manager again questioned him whether there ere 
other cheques of this type with him, then he mentioned about 
his removing from the tappis the cheques and the Schedules 
which the issued in the nemo of P. Appa RSo and C. Vemigo- 
P«i respectively 0 f Hukumpeta and Vijayawada on the very 
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tame day he made good tie money and the cheques were paid. 
In cl. M-2 ..e ca.cgoncaliy stated tuat lie i.t induing genu ne 
confession voluntaiily and that is confession may be taken 
into account and a lenient view may oe taken. Inlact Ex. 
M-2 was enclosed to Ex. M-l report submitted by the Act.ng 
Manager to tne Regional Manager. Ex. M-i also indicates 
all tiiese tacts, in the course of the proceeding also the 
charge sheeted employee adtmttcd these tacts, mfact even 
the written arguments submitted on behalf of the defence these 
ia.ts aie uuimued. it is omy ciamied that tno imeni on oi 
V. Anjtneya Sharma are not fradulent and that he had no 
criminal miration, it is claimed that Anjeneya itharma never 
entertained the intention of destroying tile instruments nor 
did he have any intention to put any others in trouble. It 
should be remembered that in a case of this type whee the 
delinquent admittod his guilt conducting a domestic enquiry 
is a superfluity and an empty formality. In 1967 (Ilf J.JJ, 
page 739 (Central Bank of in-aa v. Karunamoy Banerjee; lays 
down the law as lollows :—“But if the workman admits his 
fault to msist upon the manag-mcat to let in evidence about 
the allegation will only be an empty formality”, fn the 
present case conducting enquiry was a superfluity and the 
enquiry was conducted m stact accordance with the principles 
of natural justice. I hold Pomt 1 in lavour of tne Manage¬ 
ment 


15. Joint 2 :—Sn Krishna Rao appearing for the work¬ 
man contends that as the delinquent did not destroy the 
cheques which were removed by him and as he honoured 
the cheques though belated he should be exonerated, lie'con¬ 
tends that there is no misconduct on the part of the delinquent, 
I am unable to accept the contention of Sri Krishna Rao for 
various reasons. It should be remembered that the charge 
sheeted employee is an employee of the Bank and knowing 
fully veil that he has no money to his credit in the S.B. 
Account. He issued four deques namely Ex. M-8 dated 
16-I-19S3, Ex. M-9 dated 16-l-’983 to C. Venugopal and 
P. Appa Rao Bank Officials at Vijayawada and Hukumpeta. 
tie is.ucd Ex. M-10 dated 20-1-1983 and Ex. M-ll dated 
20-12-1982 to M, V. K. A. Vedantha Chary a Bank Official 
at Kakina.la. Ex, M 7 the copy of his B: nk account cleaily 
shows that at the t me of his issuing the cheque in Decemoer 
he was having only Rs. 0.54 paise to his c edit in the Bank 
account, W.ien he issued the cheques dated 15-1-1983 ard 
16-1-1983 he had only Re. 1,04 paise in his account. It is quite 
clear that this witness deliberately issued cheques fully know¬ 
ing that he has no amount to his credit in his account. He 
also admits that these cheques were taken as B.Bs, under 
various Branches and he was watching the tappais that were 
received by the Bank and he stealthily removed them. His 
stealthily removing the cheques and the schedules attached 
thereto is a very very se ious misconduct on the part of the 
Bunk employee. The banks which deal with finances of the 
public expect that the Bank employees would conduct them¬ 
selves with utmost fa'th and integrity. Being a Cashier he 
has nothing to do with receiving tappals. fie abused his 
official posiEou and stealthily removed the cheques when they 
wen received alongwlth their respective schedules. He did 
not moke any effort to ciedit the amount in his account im¬ 
mediately. After he removed them. Only when he was con¬ 
fronted by the Acting Manager on 22nd March he has admit¬ 
ted his removing two cheques which were the subject of en¬ 
quiry from the Kakinada Branch and he was scrupulously 
silent about the other cheques which also be removed and kept 
them clandestinely with him. For the second time when the 
Actinn Manager oueitioned him on 28th March (lien he 
admitted the cheques wh'ch were received from Vijayawada 
Branch and Hukumpeta Branch. The conduct of the delin¬ 
quent clearly Indicate that he has done the whole thing in a 
most well planned manner and intentionally. Reading the 
entric record. T ha"e a feeling that this is a case where the 
delinquent p'eads that he is the thief alright but as he is a 
honey thief so he should be excused,.This sort of behaviour 
on the part pf the Bank employee who deals with public money 
is most atrocious, 'n my opinion his stealthily removing the 
cheques recewed from Kakinada and Hukumpeta and Vijaya¬ 
wada branches tog-ther with their schedules from the tappals 
is the most serious crime that he has committed, In abused 
liis official position and d : d these things. Even if we ignore 
his issuing cheques without f-ere be : ng cash balance In hi« 
account under no cTcum-lairc 1 . can he he CTCU'Cd for Ms 
•tealthlly removing the cheques thong with their schedules 

S keening a (dose watch pn the inward tappals. It i» crystal 
sv that his Intention was to see that these cheques do not 


reach the Ledger Cletk. He prevented their being on cashed 
for no.e ihan months. What the delinquent has done 
w a very feifou: misconduct which squmcly comes w tain the 
g'Os nn conduit defined under Ciame 19.5 (d) of the Bi¬ 
partite Settlement, Wilful damage or attempt to cause damage 
to the property of the Bank or any of its customers, has 
caused loss of Interest and as his action undermine the con¬ 
fidence of the customers in the Bank. His act also comes 
W.rhin the defmit.On of gross misconduct mentioned in Para¬ 
graph 19.5 (j) of the Bipartite Settlement doing any act pre¬ 
judicial to the inteiest of the Bank or gross negligence or 
negligence involving in serious loss. 


16. The Acting Manager who first detected the fraud and 
the mischief comm tied by the delinquent gave Ex. M-2 report 
to the Regional Manager but at the same time he seems to 
be havinmot of sympathy for the delinquent, con . tie ation his 
family circumstances. In my opinion the recommendation 
made by the’ Acting Manager in Ex. M-2 to take a lenient 
view in this case, is an instance of misplaced sympathy. Even 
at the stage of evidence in the domestic enquiry the Acting 
Mfnaser made several statements favourai 1; to rhe d linquent. 
It looks as if he has a soft corner for the delinquent. 


17. As rightly pointed out by the Advocate for the Mnaago- 
ment, t e disciplinary authority is not bound by the recom¬ 
mendation, of the Acting Manager. Conrider.ttg the entire 
material in Ex. M-2 and the confession letter Ex. M-l (Ten by 
the charge sheeted employee the Regional Manager the d sei- 
plinary authority rightly ordered an enquiry. The enquiry 
Officer also after conducting a very fair end impartial enquiry 
ccmo to the correct conclusions on the basis of evidence placed 
before him. In cases of this nature wher e the, credibility of 
the Bank suffers and the confidence of the public is shaken, 
by the acts of the delinquent bank employee condign and 
dele -rent pun shment is proper. No sympathly can bo 1 own 
in cases of this type- The enquiry officer in his report Ex. 
M 72 brought the statement given by the Acting Manager in 
favour of the del nquent to the notice of the disciplinary 
authority as ti e disciplinary authority is the proper funcrionary 
who 1ms to examine into mitigating and aggravating circums¬ 
tances. The disc pi nary authority accepted Ex. M 22 report 
and issued Ex. M-23 show cause notice. This clea.Ty indi¬ 
cates that the disciplinary authority carefully examined the 
proceedings of the enquiry, the exhibits and ev dence and 
the finding: of the enquiry officer and then proposed punish¬ 
ment of dismissal without notice on each of tbs charges. Ho 
gave opportunity to the delinquent to represent his care against 
the jropo.'cd punshment and he even gave him a peitonal 
hearing. Hx. M-24 dearly indicates that a peisonal hearing 
was given to the delinquent on 7-5-1985 and on the same day 
the delinquent gave Ex. M-25 wherein he again admitted is 
lapses and pleaded for sympathy on the ground that he has 
a mentally retarded sister who had been under treatment 
for a long time, and f l at his family circum tanccs were 
ruvli that he could not raise the funds to honour the cheques 
in trine. He only pleaded for meray in Ex. M-25 The Dis¬ 
ciplinary Auihority considered the entire record of enquiry 
end the statement given to h : m in the personal hearing and 
Ex. M-25 end then cawed the final order Ex. M-26 in 17th 
July, 1985. The final order Ex. M-26 is n well reoramed order. 
Ex. M-27 the anpellete order dated 7th November, 1985 is 
also an elaborate well considered order which took Into con¬ 
sideration ail the facte and circumstances of the ease and 
the entire records. There is absolutely nq basis for finding 
fault with Exs. M-26 and M-27 orders. 


18. In mv conridererl opinion for the gross misconduct 
Indulged In by the delmmient who is a Bank emplovre who 
has stealthily and clandestinely removed ree l'd* from the 
Bank by nHserving the inward tapeuh is certainlv pu ltv of 
grave and serious misconduct and for such grates misconduct 
the pun'riimcnt of dismissal is reriectlv justified. Simply ,be¬ 
cause he comes from a respcctsb’e family and shnplv because 
his prior conduct wrs good it does not mean that hri guilt 
ran be wiped away or Condoned. 

19. it should also be remembered that during the pen¬ 
dency of this enquiry proceedings a much more serious 
thing came to light. The enquiry officer who was located fd 
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Madras wrote the report Ex. M22 on 31st December, 1984 
and on the seme day the Bank detected shortage of cash 
of Rs. 13,700.03 and this delinquent cooly slipped out of the 
Branch and handed over the cash keys to the Peon of the 
Branch outside the Branch Premises and then absconded, lie 
was ultimately arrested by the police on 27th Februa r y, 1985. 
tt should be remembered that before the b tKieedings con¬ 
cluded this delinquent committed a grave crime. Now as a 
criminal ca a e is pending against him for Ihe shortage of cash. 
1 do not v/sh to make any observations. While judg'ng the 
quantum of punishment just as we considered his past good 
conduct, his subsequent grave misconduct should also be taken 
into account. It locks as if due to financial difficulties of the 
family this delinquent started pilferng cash from the Bank 
and did vaiioui things to secu e fund". Taking this particular 
fact also into consideration the imposition of the punishment 
of dismissal Is perfectly justified. I hold point 2 in favour 
of the Management. 


19. Point 3.—Sri Krishna Rao urged before me that in 
this case taking into account the recommendation of the 
Acting Branch Manager and his statement in the domestic 
enquiry mercy should be shown to the delinquent and mat 
the gross misconduct does not warrant the extreme pen 1 y 
of d.smissal. He contends that this is a fit ca-e in which 
Section 11-A of the I.D. Act should ho invoked and the 
Tribunal shou’d set aside the order of dismissal and instead 
impose a le-.^er pumshrnen* H" places strong reliap -r i non 
the dre'sio- reported in 1983(1) S.C.R. page 648 (RAMA- 
KANT v. ll. P, SPATE). In th s dec sion the Supreme 
Court dealt with the scope-of Section 11-A and observed 
as follows;—“The words that the Cou t must he satisfied that 
the order of discharge or dismissal was not justified occurring 
in Sect on 11-A indcate that even though misconduct is 
proved and penalty has to be imposed the extreme penalty 
of dismissal or discharge was not justified in the facts and 
cTcumrmnces of the ca<c and the Court should see whether 
the punishment is disproportionately heavy or excessive”. The 
Court in that decision was deal ng with a ca-e of appellant 
workman with a clean record of 14 years service being found 
guilty cT turns abusive language and threatening language to 
a senior officer. The Court observed at page 653 as follows:— 
“Before we can exercre disretion conferred by Sect’on 
11A the Court has to be satisfied (hat the order of diVLargo 
or drmisal was not jurtifie'i in ffic facts rn-t ri'ci-wt-n-e- of 

the ca-e . The extreme penalty of dismissal 

or dlscbnrro was not justified : n the facts and circums'ances 
of the ctre meaning thereby that the mraishment was nei¬ 
ther dhp'nportionate'v heavy or excessive. As stated earlier, 
it f s « weB reca' T n !, 'ed nr'rHnlcs of hm'^nnidenc- whwh 
permits penalty to be imposed for misconduct, that the penalty 
must be commemurato w'th the gravity of the offence charg¬ 
ed. Then after deal ng with ffie facts cf the ca-e and h : * 
past service record the Court observed as follows;-—“Fe had 
put in >4 years of '■e r v : ce He was Secretary of the Work¬ 
men’s Union. The resncindent-Manaeeinent hag not shown 
that there was any blameworthy conduct of the apncllnnt 
during the re'iod of 14 vears 6e"vlrc he rendered prior to 
the da> of misconduct and the misconduct cons'sts of usmg 

nhir've h-n'mmte uMbcre-t. imrrn-er 0 r disTo-m-r ,* t' 1 '‘ea¬ 
ten inn nostnre: “Wheri it is s'u’d that any thing d’scloses 
threaTn-’nn uortu i 'e it is the sutvertlve conclusion of the per¬ 
son who hears the language because voice modulation of 
cell re'-son the socir.tv d’ffe's and ind'sereet imnro~er 
abus’ve language may show lack of culture hut merely the 
use of such language an one occasion unconnected wl*h any 
sub'enueni nosith'e action and not nreeceded bv any blame¬ 
worthy conduct cannot rermit an extreme penalty of dismissal 
from 1 ervire. Therefore. w» nr 0 satisfied that the order or 
dbrn’s' n.t was not h’St’fied In the facts and cl T cum?tnn''es of 
the care and the Court miwt interfere. Then the Court set 
aside the order nf dismissal and reinstated him and imposed 
a '■enalty of with-holding of two increments with future 
effect. 

20 Th r fact- of the present case are totally d’fferent from 
the facts of that particular c:re Tle-e h the ease where the 
Bank employee who is e:o~rc>ed to conduct himself f n an 
Lonrrt anri npr’ght m»nii‘r lias deliberately and In a planned 

m n nPer tamrn'r*d w’th fhe records and elsndtrt’rety re—-.n"- 

od th- -heq'tfs tha* wer e re-e'ved n th. Inward tappels. Only 
when he was eepght h* eame out with the documents. The 
action of the delinquent is one which would shake confidence 


of the nubl c in a Banking institution. I feel that this is not 
a ra;>' in which Sec.ion 11-A can be invoked. As observed 
earlier the gross-misconduct b one which deserve condign 
and deterrent punishment, I am fully convinced that the 
order of d smissal is perfectly justified. Section 11-A cannot 
be Invoked ir. this case. 

21. In this ca e Sri Krishna Rao placed rel'ance upon 
several decisions namely in 1969 (1) S.C.R. page 735 (Cen¬ 
tral Bank cf India Ltd. New Del i v. Shri Prakash Chand 
Mm), AIR 1959 S. C. page 529 (M/s. Burn A Co. v. Their 
Workmen') 1979 LAIC prge 699 (Kill Bhushan v. Punjab 
National Bank) 1957 S.C. Page 7 (L.D.S, Mills Lid. v . 
MarirJ K'rhore Singh) 1985 S.C. Page 163 (Shankar Dass 
v. Union rf India). The principles enunciated in these deci¬ 
sion? arc not at all apnl cable to the facts of our case. These 
decisions deal with different prnciples applicable to indus¬ 
trial law. They are not applicable to the facts of our case. 
It is unnecessary for me to discuss these decisions in detail 
as they a t not at all applicable. 


22. In the result, I answer the reference as follows: The 
act on of the M'nagenient of Bank of Baroda In dismissing 
frem services of V. Anianeya Sharma, Ex-Cash'er with effect 
from 17th Inly. 1985 is legal and iustified. The workman 
is not entitled to any relief in this industrial dispute. 

Awaid is passed accordingly. 

(Dictated to the Stenographer, transcr'bed by Mm, cor¬ 
rected bv me and given under my hand and the seal of this 
I'nhtinal, this the 17th day of October, 1988). 

D. J. JAQANNADHAP.AJU, Industrial Tribunal 
[No. L-12012|589!86-D. IF A)] 


Appendix of Evidence 

Witnesses Examined 
Lor Wo*kmen ; 

NIL 

Wtne-scs Examined 
for Management: 

NIL. 

Documents marked for the Workmen 
NIL 

Documents marked by the Management by consent. 

Ex. Ml Letter No. STE/12 <M dated 29th March, 
1983 addressed to t'.cgonal Manager, A. P, 
Branches, Bank of Baroda by the Acting 
Manager. Barkrtpu-a Branch, Hyderabad re¬ 
porting the incident 

Ex. M2 Letter dated 28th March, 1983 addressed to 
the Manager, Bank of Baroda by ihc Discipli¬ 
nary Authority. 

Ex. M3 Charge sheet elated 14th November, 1983 Is¬ 
sued to V. Anjaneya Sharma by the Discipli¬ 
nary Authoiity, 

Ex. M4 Order dated 14th November, 1983 issued by 
the Disciplinary Authority annointing A. R. 
Lakshmanan as the Enquiry Officer. 

Bx. M5 Order dated 18th February, 1984 issued by 
the Discmfirinrv Authorilv "opo’nting S. B. Q. 
Sa'ma as the Presenting Officer. 

Ex. M6 Notice of enquiry dated 23rd May, 1984 is¬ 
sued to V. Anjanaya- Sharma by the Enquiry 
Officer. 

Ex. M7 Statement of S.B. A/c. 4413. 

Ex. MR Cheque No. 0060757 dated J5th January, 
1983 for Us. 1.500.00 along with voucher copy 
dated 28th March, 1983. 

Ex. M9 Cheque No. 0060258 drted 16th January, 1983 
for Rs. 1,000.00 alone with voucher copy 
dated 28th March, 1983, 



4542 THE GAZETTE OF INDIA : DECEMBER 1 1. 1938/AGR AHA YANA 2<S, 1910 [Part IX-S»C. 30W 


Ex. MlO Cheque No. 0060260 dated 20th January, 
1983 for Rs. 1,000.00 along with voucher copy 
dated 23rd March, 1983. 

Ex. Mil Cheque No. 0060247 dated 20th December, 
1982 for Rs, 1,000.00 along with 
voucher copy 23rd March, 1983. 

Ex. M12 L'St of documents produced as evidence by 
S. B. G. Sarma, Presenting Officer on behalf 
of the Management. 

Ex. M13 Voucher copy dated 27th July, 1978 for 
Rs. 4,000.00. 

EX. M14 Cheque No. 0035690 dated 15th May, 1978 
for Rs. AOOO.OO. 

Bx. M15 Memorandum of list of documents furnished 
bv defence representative before the enquiry 
officer Bank of Baroda, Zonal Office, Madras. 

Ex. Ml6 Enquiry Proceedings. 

Ex. M17 Argument* oh behalf of the management In 
the departmental enquiry agnin't V. Anjannya 
Sharma, Head Cashier. Bank of Baroda, Bar- 
kt.tpura Branch, Hyderabad. 

Ex. M18 Letter dated 7th August. 1984 addressed to 
Defence representative bv S, B. G. Sarma, 
Presetting Officer with regard to Departmental 
enqu’rv against V. Anjanaya Sharma and copy 
to A. R. Lakshmanan. 

Ex. M19 Letter dated 7th August, 1984 addressed to 
A R. Lakshmanan bv S. B. G. Sarma with 
regard to departmental enquiry against V. 
Anjanaya Sharma. 

Ex, M20 Arguments of defence representative dated 
20th August, 1984, 

Ex. M21 T etter dated 20th August. 1984 addressed to 
Lakshmana by P. Vivekanutid Rno with re¬ 
gard to Department enquiry against V. 
Anjaneya Sharma, 

Ex. M22 Photostat copy of the enquiry report dated 
31st December, 1984. 

Ex. M23 Notice dated 29th April, 1985 Rmed by Dfs- 
clpRnary Regional Manager (API Bank of 
Baroda to V. Anjaneya Sharma. 

Ex. M24 Proceedings of the hearing on the proposed 
punishment to V. Anjaneya Sharma, dated 7th 
May, 1985. 

fix. M25 Representation dated 7th May, 1985 made by 
V. Anfaneya Sharma to the Disciplinary 
Authority. 

Ejc M26 Final (dismissal order) order dated 17th July, 
1985 passed by the Disciplinary Authority 
(Regional Manager). 

EX. M27 Orde- of the Assistant General Manager, 
Appellate Authority dated 7th November, 
1985. 
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New Delhi, the 5th December, 1988 

S.O, 3645,—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
United Bank of India and their workmen, which was rccehed 
by the Central Government 

ANNEXURE 

BEFORE SHRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

KANPUR 

Industrial dispute No. 77/87 
Jo the matter of dispute between : 

The Secretary, Un'ted Bank of India Employees Asso¬ 
ciation 28/93 Birhatta Road, Kanpur. 

AND 

The Regional Manager, United Bank of India Regional 
Office Central Division 4-B Habibullah Estate 
Hazratganj, Lucknow. 

AWARD 

1. In the instant case on 5-8-88, Shri V. N. Sekhari, who 
was represent : ng the instant care on behalf of the workmen 
moved an application to the effect that he wants to withdraw 
his letter of authority which was allowed. Thereafter, a 
notice was rent to the Union's General Secretary at the 
address given in the reference order who raised the Industrial 
dispute on 25-8-88, fix-'ng 1-9-88 to file affidavit evidence on 
behalf of the workman. 


2. On 1-9-83, management appeared but none appeared, 
from the side of the workman to contest the care or to file 
affidavit evidence for which purpose the case wa* fixed. 
Dosp'te that 'he case was adjourned to 25-10-88 for filing of 
the rejoinder/affidavit evidence in the care, but c,n 2*-10-88 
again none appeared to contest the case from the side of the 
workman. 

3. Thus from the above it becomes clear that despite 
sufficient opportunity afforded to the workman none turned 
Ud from his side to contest the case. As such it seems that 
neither the workman nor h : s union i# interested to prosecute 
the case any more. 

4, Accordingly a no date award is given in the case. 

5, Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
[NO. L-12011IJ1I86ID.IL (A)] 

TfAr?^, SfljtPWT, 1988 
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New Delhi, the 5th December 1988 

S.O. 3646.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. 2 Dhanbad as shown in the Anne¬ 
xure in the Industrial Tribunal dispute between the employers 
in relation to the Bank of Baroda and their workmen, which 
was received by the Central Government. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DtfANBAD 

Reference No. 210 of 19R6 

In the matter of an industrial dispute under Section 10(l)Id) 
of the I. D Act. 1947 

PARTIES : 

Employers in relation to the management of Bank of 
Earcida and their workmen. 

APPEARANCES : 

On tC nlf ot the workmen—Shri D. N. pandey. Advocate 
On behalf of the employers—Shri J. P. Singh, Advocate. 

STATE Bilim INDUSTRY : Banking 

Dhandhad. the 15th November, T988 
AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10{l)(d) of 
the I D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-12012/ 

1E3 /85-D 11 r\), dated, the 6th June, 1986. 


SCHEDULE 

‘"Whether the action of the management of Bank of 
Baioda in dismissing Shri Bikranj Singh, Ex-Armed 
Guard 'with effect from 8-3-82 is justified ? If not, 
to what relief is the workman entitled to 7” 

The case of the management is that the concerned work¬ 
man Shn Bikrnni Singh was an aimed guard of the manage¬ 
ment of Bin!: of Baioda at Patna main Branch. He was 
on duty on 20-1-81 from 9 30 A.M. to 5 PAL with half an 
hour lunch break from 1.30 P.M. At about 11,.30 A.M. 
the concerned workman went to the Accountant of the Bank 
and started talking-and arguing with him in high tone in 
connection wilh alignment of the duty of the subordinate 
staff of the branch. The Senior Manager of the Bank caPed 
the concc ned workman in his chamber and- explained him 
the position regarding the re-allocaiton of duties assigned 
to the subordinate staff members of the Bank. The Senior 
Manager also advised the concerned workman to avoid dis¬ 
turbance in the banking hall so that there may be a smooth 
functioning of the Bank’s business. It was pomtej out to 
tbe concerned workman that, his discussion with the Accoun¬ 
tant ; n high veneh t; n; amounted to ttn’ iilly manner in the 
hall in the presence of the customers of the Ban.k The 
Senior Manager tried to pacify the concerned workman but 
the concerned workman became furious and started talking 
in an abusive and indecent manner in presenc of one of the 
Bank’s constituent and Bank’s Officer. The* concerned work¬ 
man tried to man handle and assault the Sr. Manager but he 
was prr’Tnied hy (he Staff members who rushed to the cham¬ 
ber of the Scn'or Manager and removed the concerned work¬ 
man from (b c chamber. The management took a serious 
view cf ihe indecent, unrullv and importer behaviour of 
Lie concerned workman and issued a formal chargesbeet 
against tbe concerned workman dated 10-2-81. The con¬ 
cerned woikman was charged as follows 

fi) You behaved and conducted yourself in indecent, 
imruJly and improper manner in the Bank’s premises. 

(ii) You did acts which lowered the image of the bank 
in the eyes of the customers of Bank. 

(iiij You did act prejudicial to the interests of the Bnnk. 

(ivl You did acts subversive of good conduct and disci¬ 
pline. 

fv) You did act, unbecoming of an employe of the 
Bink. 


The said chaigcs amounted to gross-misconduct in terms of 
the provision of the Bipartite Settlement. It was specified in 
the chargesheet that Ihe management had decided to start 
disciplinary proceeding against the concerned workman in 
inspect of the charges. Shri Dilip Kumar Mukherjee, Senior 
Manager Brabourne Road branch Calcutta was appointed 
a-. Enquiry Officer to conduct the departmental enquiry against 
tbe concerned woikman vide order dated 12-3-81 by the dis¬ 
ciplinary authority. The concerned workman was intimated 
lhai he would be given all facilities to defend himself at the 
enquiry and he may also be represented at the enquiry by a 
representative of registered trade union of the Bank employee. 
'Hie concerned workman vide letter dated 22-10-81 was 
suspended pending disciplinary proceeding against him. 


The enquiry started on 14-12-81 in the premises of the 
Bank of Bmoda Regional Office, Patna. The concerned 
woikman attended the enquiry. The enquiry' officer read out 
the charges in the chargesheet which was translated and 
explained in Hindi to the concerned workman by Shti M. K. 
Nair. The enquiry officer asked the concerned workman if 
he understood the contents of the chargesheet to which the 
concerned workman replied that he understood the same- 
The Enquiry Officer further asked him whether the concerned 
workman pleaded guffty of the charges to which the con¬ 
cerned workman replied that the admitted all the charges. 
Again the Enquiry Officer asked the concerned workman 
whether he hari understood the charges dated 10-2-81 to 
which the concerned workman replied that he admitted all 
the charges with bis free consent and not under any coercion, 
undue influence or mis-representation. The minutes of the 
proceed'ng were again explained to the concerned workman 
bv the interpreter Shri M. K. Nair and th e concerned work¬ 
man accepted the minute to be correct and admitted all the 
charges. The Enquiry Proceeding was signed by the Enquiry 
Officer, the Presenting Officer on behalf of the Bank and 
the concerned workman. Th r , Enquiry Officer submitted his 
enqiii'y tepoit dated 15-12-81 holding that in view of the 
voluntary admission of all the charges contained In the 
chargesheet dated 10-2-81. all the charges were proved against 
the concerned workman. The management by their notice 
dated tt-2-82 served a notice of proposed punishment of 
dismissal in terms of elm sc !9l(i)(i0 of ihe bipartite settle¬ 
ment asking the concerned workman to show cause against 
proposed punishment. The concerned workman admitted his 
guilt before the disciplinary authority Shri V .V. Ratnani on 
26-2-82 and the proceeding of that day was signed by Shri 
R. V, Raman! and the concerned workman. The concerned 
workman wns dismissed from service by order dated 8-3-82 
on the basis of the departmental proceeding. Against the 
order of dismissal passed by the disciplinary authority the 
concerned workman preferred an appeal on 29-4-82, The 
ii-incllate authority afte-* hearing the concerned workman on 
15-7-82 at Zonal Office, Calcutta was convinced about the 
curin'.em or punishment and hv an order in writing dated 
13-8-82 dismis ed the appeal. The concerned workman was 
mnie-ented at (he time of .hearing of the apreal hy Shri 
Rasudeh Chnkravortv. General Sec'etary of Bank of Baroda. 
Ea-tem 7unc Emn'ovcej Association, Thereafter the 
concerned workman raised on industrial dbrnitc on 12-12-84 
;.nd on fa'lure of conciliation the present reference was made 
to t'n's Tribunal for adjudication. It is submitted on behalf 
of 'he management that as the concerned workman had ad¬ 
mitted the charges in course of the enouirv frocoed’ncr that 
lie had committed the misconduct ns alleged against him in 
the chargesheet and voluntarily admitted all die charges the 
dismissal of the concerned workman is justified. All opnor- 
tuniticR were given to the concerned workman to defend him¬ 
self but lie dkl not challenge the allegation of misconduct 
levelled ngainst him. It is therefore praved that it may be 
held that the action of the management in dismissing the 
concerned workman was iustifled and that the concerned 
workman is not entitled to any relief. 

The case of the concerned workmen ts that his service 
condition was governed by Demi Award read with various 
settlements which were entered into from lime tc time. The 
management had not asked any explanat.on from the con¬ 
cerned workman in respect of the charges levelled against 
him. The concerned workman does not know English and ho 
can anyhow write his signature. The charges levelled against 
him was in English. He was not given opportunity to give 
reply to the chargesheet nod he was directed to appear before 
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the Enquiry Officer. The enquiry was held on 14-12-81 by 
Shri Dilip Mukherjec who was appointed as Enquiry Officer. 
The management failed to follow the procedure ai laid down 
in the De*ai Award reuo with various settlements which are 
binding on the parties Tilt principles of natural justice wtie 
violated. The management have preconceived the guilt of 
the concerned workman without seeking any explanation from 
him. He was not allowed to be represented through his re¬ 
presentative to defend his case. 

At the relevant time the concerned workman was passing 
through great mental agency. His only son aged about J years 
met with serious accident on 11-12-81 and was admitted in a 
nursing home. The concerned workman was to meet the 
expenses of the treatment of his son to save his life and for 
that he required huge amount to be deposited to the nursing 
home. He had stated all those facts to the enquiry officer and 
the enquiry officer advised him to admit the charges and there¬ 
after the bank would take a lenient view of the matter and 
will also meet the expenses of the tiealment of his son The 
concerned workman bcl'eving the words of the enquiry officer 
and as directed by the enquiry officer signed on 2 sheets of 
paper which was typed in English, The enquiry officer again 
assured him that the services of the concerned workman would 
be saved and that the management would take a lenient view 
of the matter in respect of the charger levelled against him. 
The paper which was signed by the concerned workman was 
neither read over nor explained to him. 

The concerned workman had never used indecent language 
nor used any un-parliamcnlary language to the authorities. 
The concerned workman had never attempted to manhandle 
the Senior Manager or any authority of the Bank. 


The punishment of dismissal from service of the concerned 
workman is too harsh and disproportionate to the allegations. 
On the above plea it is prayed by the concerned workmen 
that the award be mode in hi* favour and the order of his 
dismissal be set aside and the management be directed to 
reinstate him with lull back wage*. 


At the very outset as the concerned workman had been 
dismissed from service on the basis of a domestic enquiry 
into the charges levelled against him, it was prayed on behalf 
of the management that it may first be decided as a prelimi¬ 
nary issue whether the domestic enquiry held into the chatges 
against the concerned workman was fair proper and in ac¬ 
cordance with the principles of natural justice. The concerned 
workman was also challenging the fairness or propriety of the 
domestic enquiry in his W.S. and as such after hearing the 
parties on the said point I decided to hear first as a prelimi¬ 
nary issue whether the domestic enquiry held into the charges 
against the concerned workman was fair, proper and in 
accordance with the principles of natural justice, Bv the order 
dated 9-8-88 it was held bv the Tribunal that the enquiry 
against the concerned workman into the charges was fair, 
proper and in accordance with the principles of natural justice 
and thereafter the case was fixed for hearing on merit on 
the materials which were already on the record of the enquiry 
proceeding. 


Now the point for decision is whether the dismissal of 
the concerned workman was justified. It has therefore to oe 
seen whether there were materials on the record of the en¬ 
quiry proceeding which justified the dismissal of the concerned 
workman. 

The management has filed all the. relevant documents in 
connection with the departmental enquiry and they are marked 
Ext. M-1 to M-12. 


It is the admitted case of the parties that the concerned 
workman was chargesheeted vide Ext. M-2 in respect of the 
misconduct enumerated in it. It i* also admitted that die en¬ 
quiry took place on 14-12-81 in presence of the concerned 
workman. Ext, M-6 dated 14-12-81 is the. enquiry proceeding 
which shows that the concerned woikman was present m the 
encruirv It is admitted bv the concerned workman his W.S>. 
that he had signed cm 2 typed sheets of the 
Into It will appear from the enquiry proceeding Ext M-fi that 
the concerned workman (lid not bring anv representative to 
defend his case and that at the request of the concerned work¬ 


man the enquiry officer permitted Shri M. X. Nair as in¬ 
terpreter to explain and translate the contents of the proceed¬ 
ing in Hindi. It is further stated in Ext. M-6 that the enquiry 
officer read out the chargesheet dated 10-2-81 which was 
translated and explained in Hindi by Shri Nair, to the con¬ 
cerned workman and thereafter the enquiry officer risked the 
concerned workman whether he understood the contents of 
the chargesheet to which the concerned workman replied that 
he understood the same. Thereafter the enquiry officer asked 
the concerned workman whether he pleaded guilty of the 
charges to which tne concerned workman admitted all the 
charges. He was again asked whether he understood 
the charges to which he replied that he was 
admitting all the charges. Ext. M-6 further shows 
that the concerned workman staled to the enquiry 
officer that he was admitting all the charges with his 
free consent and not under any coercion, undue influence or 
any misrepresentation. The minutes of the proceeding were 
again explained to the concerned woikman in. Hindi by Shri 
M. K. Nair and the concerned worman admitted all the 
charges. The said proceeding in two pages is signed by the 
enquiry officer, Management’s presenting officer and the con¬ 
cerned worman. Jt will thus appear from the enquiry proceed¬ 
ing that the contents of the churgesheet were explained over 
to the concerned workman in Hindi and that after understand¬ 
ing the same he had admitted the charges levelled against 
him. As the concerned workman hud accepted the charges 
there was no need to the management to adduce any oral 
evidence on the charges levelled against the concerned work¬ 
man and the Enquiry Officer was within his right to submit 
his inquiry report holding the concerned workman guilty 
of the charges levelled against him in view of the pleading 
of guilty expressed by the concerned workman. 

Ext.• M-7 is the enquiry report dated 15-12-81 which shows 
that in view of the voluntary admission of all the charges 
as contained in the chargesheet dated 10-2-1981 the charges 
stood proved against him. Thereafter the management vide 
Ext. M-8 dated 11-2-82 issued notice under the signature of 
Sjhri V. V. Ramaoi, Regional Manager who was the di*- 
ciplinary authority to the concerned workman asking him 
to show cause as to why the punishment of dismissal is not 
imposed upon. him. In terms of clause 19(6 Ka) of the bi¬ 
partite settlement, Ext. M-9 dated 26-8-82 is the proceeding 
of the disciplinary authority bearing the signature of the 
disciplinary authority and the concerned workman. It appears 
from this proceeding that the concerned workman was heard 
on the point of proposed punishment of dismissal against 
him. It shows that the concerned workman did not bring 
any representative to defend his case before the disciplinary 
authority and therefore on the request of the concerned 
workman, the disciplinary authority allowed Shri Md. Niza- 
muddin a clerk attachod with the Bihar Regional Officer as 
interpreter. The proceeding further shows that the concerned 
workman had understood the contents of the notice of pro¬ 
posed dismissal dated 11-2-82 (Ext. M-8) and thereafter the 
disciplinary authority asked the concerned workman whether 
he has to say anything about the proposed punishment of 
dismissal. In reply the concerned workman told him that 
he had admitted the charges committed by him and that 
Shri Dipanknr Mukhorjee, Personnel Officer and Shri S. S. 
Prasad, General Secretary, Bihar State Bank of Baroda Emp- 
ployees Union affiliated to the federation were responsible 
for the offence committed by him. The concerned workman 
stated before the disciplinary authority .whether dismissal was 
the award for his truthful admission and that if it was so 
he will abide by the order of the disciplinary authority. The 
concerned workman also requested to condone his lapses as 
he is having a family of 4 children. Tt wilf appear from the 
said proceeding Ext. M-9 that even before the disciplinary 
authority the concerned workman bad accepted his guilt and 
was only expecting lenient punishment for his truthful admis¬ 
sion of the charges. Ext. M-10 dated 8-3-82 is the order of 
the disciplinary authority by which the punishment of dismissal 
was passed against the concerned workman. 

After the order of dismissal of the concerned workman, 
he filed ap appeal agairnt the order of the disciplinary autho¬ 
rity before the A.G.M. who was the appellate authority in 
respect of disciplinary matters of the Bank. Ext. M-12 is the 
order of the appellate authority confirming the order dated 
8-3-82 passed bv the disciplinary authority upon the concern¬ 
ed workman and dismissing his appeal. 
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From thi; discussion made above it appears that the order 
of dismissal from service was passed against the concerned 
workman as he had admitted the guilt, Now the question 
is whether the punishment of dismissal passed for the 
charges levelled against him were proportionate to the 
charges established against him. From the charges levelled 
against the concerned workman in Ext. M-2 it will appear 
that he had behaved in an indecent unruly manner in the 
Banks permises with the accountant and the Senior Manager 
of the Bank in presence of the customers. There is no alle¬ 
gation that the concerned workman had assulted any emp¬ 
loyees or officer of the Bank, There is ulsu no specific words 
of abusive language which were used by the concerned work¬ 
man at the alleged time, It appears from Ext. M-2 that he 
had gone to the Accountant of the Branch and started talk¬ 
ing and arguing with him high tone in connection with the 
assignment of duties of the subordinate staff members of 
the branch and that the concerned workman was talking in 
a very unruly and improper manner by shouting at the top 
of his voice in the Banking hall. The further allegation is 
that the concerned workman became furious and started talk¬ 
ing in an abusive and indecent manner with the Senior 
Manager and that he tried to manhandle and assault the 
Senior Manager but it was averted. Thus in nutshell the 
charge is that the concerned workman, was speaking in high 
tone In the Bank with the Accountant and the Sr. Manager 
and that the talk was in an abusive and indecent manner. 
The concerned workman had not assaulted any person. Thus 
the facts established by admission of the concerned work¬ 
man mostly related to his unruly behaviour and abusive 
language. Jn my opinion the punishment of dismissal from 
service for the established charges does not justify dismissal 
of the concerned workman and in order to tame the concern¬ 
ed workman the management could have passed a lesser 
punishment than that of dismissal of his services so that 
the pangs of hunger may not have struck his family mem¬ 
bers and the discipline of the Bank also should have been 
maintained by the concerned workman. A case reported in 
1982 (111 AI Service Law Journal page 532 (Ramakant 
Mishra-Vrs. 'Hie State of U.P. and others) has been refer¬ 
red tp on bahalf of the concerned workman. It will appeal' 
from the facts of the said case that the appellate Ramakant 
Mishra of the said case was served with chargesheet alleg¬ 
ing that ho was guilty of disorderly behaviour punishable 
under the relevant standing orders and a departmental en¬ 
quiry was held against him after suspending him from ser¬ 
vices. The enquiry officer after holding the enquiry record¬ 
ed his finding that the charge was established. The charge 
was as follows :— 

“Shri Ramakant was charged for misconduct under 
clause 20(9), 18 and 28 of the Standing Orders for 
disorderly behaviour or conduct likely to cause a 
breach of peace threatening an employees within 
the premises and conduct prejudiced to good order 
and discipline.” 
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alone unconnected with any subsequent positive action and 
not preceded by any blame worthy conduct cannot permit 
and extreme penalty of dismissal from service and thercofro 
the dismissal of the appellant Ramakant Mishra was sent 
aside by their Lordship. 


Having the above observations of their Lordships in 1982 
-All India Service Law Journal page 532 the punishment of 
dismissal passed against the concerned workman in the pre¬ 
sent case is not justified even if the concerned workman had 
used indiscreet/abusive or threatening language, 'there >• 
absolutely no evidence on the record to show that any pre¬ 
vious act of misconduct or indecent behaviour of the con¬ 
cerned workman and as such I am of the opinion that it 
is a fit case in which the punishment of dismissal of the 
concerned workman has to be set aside, However u the 
charges against the concerned workman were established as 
he has himself admitted the charges before the Enquiry Offi¬ 
cer, 1 would suggest a punishment which is lenient to the 
punishment of dismissal of the concerned workman. 

J hold therefore that the action of the management of 
Bunk of Baroda in dismissing the concerned workman Shri 
Bikram Singh, Armed Guard with effect from 8-3-82 is not 
justified but as the charges against the concerned workman 
has been established a lenient punishment has to be passed. 
The punishment of dismissal was not proportionate and Com¬ 
mensurate with the gravity of misconduct established against 
the concerned workman. The ends of justice will be fulfilled 
if the concerned workman is not paid wages from the date 
of his dismissal to the date of his reinstatement by way of 
punishment to the established charge. The management ia 
directed to reinstate the concerned workman within on® 
month from the date of publication of the Award but be 
will not entitled to any wages for the period of ' hi* 
idleness. However, he will be entitled to the continuity of 
service. 

Award it passed accordingly. 


Sd|- 

1. N. SINHA, Presiding Officer 
[No. L-12012]183|85-D. 11(A)] 
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The specific allegation against him was that he was com¬ 
plaining about the deduction that was being made from his 
wages for his absence from the place of work and late atten¬ 
dance with Shri Mahendar Singh, When Shri Mahendar 
Singh replied that there was no separate rules the appellant 
is alleged to have lost his balance. The threatening language 
alleged against him will indicate that he had used abusive 
language aganlst Shri Mahendar Singh. It was held by their 
Lordship of the Supreme Court that under Section 11A of 
the (D Act the labour Court/Tribunal has its jurisdiction 
and power to substitute its measure of punishment in place 
of managerial wisdom once it is satisfied that the order of 
dismissal was not justified In the facts and circumstances of 
the case Their Lordship stated that before they can. exercise 
the discretion conferred by Section 11 A, the Court has to be 
satisfied that the order of dismissal was not justified in the 
facts and circumstances of the case. These word indicote- 
that even thouah the misconduct it proved and a penalty has 
to be imposed, the extreme penalty of dismisal or dis¬ 
charge was not justified in the facts and circumstances of the 
case meaning thereby that the punishment was either dispro¬ 
portionately heavy or excessive. It is as well recognised prin- 
plle of jurisprudence which permits penalty to be imposed for 
misconduct that the penalty must be commensurate with the 
gravity of the offence charged. Their Lordships fnrther held 
that the punishment of dismissal due to misconduct for use 
of Indiscreet/abusive/threatening language on one occasion 


S.O, 3647.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. l Bombay as shown in the An- 
nexure in the industrial dispute between the employers in 
relation to the United Commercial Bank and their workmen, 
which was received by the Central Government. 

ANNEXURE 

BKJ'ORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I AT BOMBAY 

Reference No. CGIT-33 of 1987 

PARTIES : 

Fmploycrs in relation to the management of United 
Commercial Bank, Bombay 

A1SD 

Their workman. 

APPEARANCES: 

For the Management—Mr. A. V. Vaidya, Officer, Per¬ 
sonnel Department and Mr, A. R. Kini, Advocate. 

For the Workman—Mr, J. G. Gadkari, Advocate. 
INDUSTRY : Banking STATE : Maharashtra 
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Bombay, dated the 5th day of April, 1988 
AWARD 

The Central Government in exercise of powers conferred 
by clause (d) of sub-section 1 and subsection 2-A of section 
10 of the Industrial Disputes Act, 1947 has referred the 
following dispute to ibis Tribunal for adjudication. 

“Whether the action of the employer, United Commer¬ 
cial Bank, Bombay in dismissing Shri V. T. Mha- 
skar, Watchman-cum-Peon, Dadar Branch of United 
Commercial Bank, from service is justified? If not, 
to what relief the workman concerned is entitled?" 

2, As mentioned in the sliowcause notice daetd 20-9-1983 
the workman Shri V. T. Mhaskflr was charged for the 
following acts of misconduct, 

“1. Surreptitiously removed two cheque books from 
Dadar Branch, bearing nos, AS-40-112571 to 
112580 and AS-40-112581 to 112590. 

2. Unathorisedly removed a cheque no. Al/40-112571 

dated 26-12-1982 for Rs. 8,000 presented through 
inward clearing by Saraswati Co-op, Bank Ltd, and 
received by Dadar Branch from Bombay main 
office, and inserted in its place another cheque bear¬ 
ing no. AS-40-113089 dated 29-12-1982 for 
Rs. 8,000. 

3. You had stolen the above cheque leaf no. H3089 

from the cheque book to be issued to Mr. Y. N. 
Sharma maintaining a Saving Bank Account with 
our bankers external counter.” 

3. In his reply dated 23-9-1983 the workman stated as 
follows :— 

“I am a very poor man having large family consisting 
of wife, children and ailing old mother. Owing to 
continuous sickness and increasing expenditure on 
medicines I could not meet the basic requirements 
of my family like food and clothes. These un¬ 
fortunate circumstances had upset me considerably 
and was not in my proper sense to understand of 
what 1 was doing. The facts mentioned in your 
above cited letter are nothing but a result of nry 
psychological feelings during last year lor which I 
now feci ashamed, and realise my fault I really 
repent for what I have done. 

I have already confessed before you, the acU which 
you have mentioned in your aforesaid letter. 

You are aware of my past records. 1 am proud to say 
that I have always rendered my sincere and honest 
services to the Institution, and assure you of my 
efficient and loyal services to the bank in future 
also. 

As already mentioned earlier, I have to manage my 
large family with one earning. 1 neither have 
any brothers nor my father is alive. 1 have agreed 
to the fault because of my psychological effect, and 
in view of the fact that Bank did not sutler any 
loss, 1 earnestly request you to condone my acts 
and waive further proceedings in the matter.” 

4. During the enquiry the workman categorically admitted 
to have committed all the three acts of misconduct men¬ 
tioned in the showcause notice-cunvchargcshcet dared 
20-9-1983 and referred to the above quoted letter dated 
23-9-1983 in which he had confessed to all the charges. He 
also handed ovor to the enquiry officer a letter dated 
18-2-1984 (the date on which the enquiry was held) statins 
as follows:— 

“I, the undersigned, Employee under disciplinary action 
V. R. Mhaskar respectfully submit the following 
for your kind and sympathetic consideration. 

(1) that in reply to your Memo and suspension order 
dated 20-9-83 and 24-9-83, I have submitted my 
reply dated 23-9-S3 wherein I have accepted the 
same and the circumstances in respect thereof 
were also explained in the said letter. 


(2) that in view of the above, it will be appreciated 
that there is no need to hold enquiry into the 
allegation except to consider the matter conse¬ 
quent to my frank admissions of the same, 

(3 j that, therefore, in view of the circumstances sub¬ 
mitted by me on 23-9-83 for which 1 express 
my unqualified regrets and having regaro to the 
fact in my letter I respectfully request your 
goodselvcs to sympathetically consider the post- 
tion and be kind enough to allow me to work in 
our esteemed institution for which I shall remain 
greatful to you. 

I further assure you that l shall dehgently cany out 
my duties without any complaint whatsoever. 

5. In view of the above quoted letter addressed to the en¬ 
quiry officer the enquiry was concluded on the same day. 
thereafter the enquiry officer submitted his report on 3rd 
March, 1984' to the Disciplinary Authority making lb# 
following recommendation 

“Even though Bank has not suffered monetary loss the 
modus operandi to perpetrate -the iraud ou the 
Bank was serious. If this fraud had not been de¬ 
tected in the initial stage Bank perhaps would liavo 
been put to heavy losses. Such types of acts which 
are pnma facie malicious and prejudicial to the 
interest of the bank should be firmly dealt with so 
that they may not be repeated elsewhere.” 

6. On re.oipt of the report of the enquiry officer, the dis¬ 
ciplinary authority issued a showcause notice dated 9-4-1984 
in respect of the proposed punishment. The disciplinary 
authority heard the workman and his ropreiemotive. On 
16-6-1984 and passed order dismissing the workman from 
service, on 12th CTctooer, 1984. Being aggrieved by this 
order the workman preferred an appeal to the Aaut. .General 
Manager, the appellate authority raising several technical 
objections to the enquiry and praying without prejudice to 
those objections that lenient view of the mutter be 
taken and punishment short of discharge or dismissal only 
be inflicted. The appellate authority heard the appeal on 
7-1-1985 and rejected it vide the order dated 16th April, 


7. In his statement of claim the workman did not raise 
the technical objections to the enquiry, winch ho had raised 
before the Enquiry Officer and the Disciplinary Authority. 
He did not challenge the legality and validity of the enquiry 
proceedings obviously because in the writing mbmitled by 
him to the Enquiry Offivor he reiterated his confessional 
statement made in the letter dated 23-9-1983, stated that in 
view of his admission no enquiiy be held and prayed that 
a lenient view of the mattci be taken. He however chal¬ 
lenged the dismissal order on the grounds that (1) the Dis¬ 
ciplinary Authority did not take his past clear record into 
consideration before deciding upon the punishment, (?) that 
it is discriminatory and is thus violative of Art, 14 of tfie 
constitution in as much as the Bank had taken lenient view 
in cases in which other employees were found guilty ol 
equally serious misconducts, and (3) that the order -will b« 
deemed to have been set aside as the appellate authority did 
not hear and decide the appeal within the time limit pre¬ 
scribed by the Bipartite Settlement. He also contended that 
taking into consideration all relevant circumstances the ex¬ 
treme punishment of dismissal is unduly and disnroportion- 
uly harsh. 

8. In support of the ccnlention that no taking into con¬ 
sideration the previous good record of the workman, as re¬ 
quired by clause (c) of paragraph 19.12 of tho Bipartite 
Settlement dated 19-HV1966, vitiates the dismissal order 
reliance is sought to be placed by the workman on the 
decision of the Bombay High Court in the case between 
Borosil Glass Works lid. and M. G. Cbitale and Richard 
M. D’Souza (1974 TI 1.0 Page 184), In that case the In¬ 
dustrial Tribunal had rejected the application for approval 
filed by the management under Section 33(2)(b) of the 
Industrial Disputes Act on the ground that the management 
did not comply with the provisions of standing outer 2.5(6) 
of the Modal Standing Orders which laid down that in 
awarding punishment under Standing Order 25 the manage¬ 
ment ihould take Into consideration the gravity of the mi»- 
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conduct, Lbe previous iccorU if any, of the woikirun and 
any other extenuating or aggravating circumstances that 
might exist. While upholding the order tile Industrial t n- 
bunal the learned judges ot the Division flench observed 
as follows in para 11 ot their judgment. 

“"1 he Industrial Tribunal, therefore, has to give careful 
consideration on the findings on which the order of 
discharge or dismissal or any otner punishment is 
meted out, and there should be sufficient material 
to show that the punishing authority has applied 
his mind to tile various allegations and wnat Rind 
of punishment can ultimately be meted out to turn. 
He bas to show under the Standing Older 23 (b) 
whether he has considered the previous record, if 
any, wliat is the gravity of the misconduct on 
which he relies, and what arc the extenuating or 
aggrevating circumstances that he has to take into 
consideration befoic passing the final order. The 
Standing Order 25(6) has not to be observed 
merely as a loutine or a mattor of form but care¬ 
ful application of mind is required to each of the 
relevant (actors mentioned therein before coming 
to the conclusion, and such an application cf mind 
must be revealed in the order itself, and much more 
so when it is :h e question of dismissal of an 
employee.' 1 


as the appeal was not decided within two months, as re¬ 
quired bv paragraph 19.14 oi the Bipartite Settlement, it 
mould be deemed to have been allowed and tbe dismissal 
order deemed to have been set aside. 

12. The relevant portion of pargaraph 19.14 reads as 
follows;— 

"Such appellate authority shall, if the empolyec con¬ 
cerned is so desiroust in a case of dismissal, hear 
him or his representative before disposing of the 
appeal, in ca.-cs where hearings arc not required, 
an appeal shall be disposed ot within two months 
from the date of receipt thcrof. In cases where 
hearings are required to be given and are request¬ 
ed for, such hearings shall commence within one 
month from the date of receipt of the appeal and 
shall be disposed of within one month from the 
date of conclusion of such hearings. The period 
within which an appeal can be preferred shall be 
45 days from tbe date on which the original order 
has been communicated in writing to the employee 
concerned."’ 

i he prescribed tinie schedule however is not rigid and non- 
observance by the management of the schedule cannot have 
the consequence of the appeal being allowed automatically 
on expiry of the time-limit. 


9. Clause (c) of paragraph 19.12 of the Bipartite Settle¬ 
ment of 1966 contains a p;ovision analogous to the provi¬ 
sion contained in clause (6) of Model Standing Order No, 
25. But the contention thal the past clear tecord of the 
workman was not taken into consideration by the Disci¬ 
plinary Authority is not factually correct. In his final order 
the Disciplinary Authority luts observed as follows :— 

“The defence representative has without prejudice to 
his view set out above, further pleaded that the case 
should be considered on grounds of mercy. These 
grounds are contained in your letter dated 
23-9-19.B3 addressed to the branch. You have 
stated' therein that you were driven to commit tbe 
acts of misconduct to meet the heavy medical ex¬ 
penses of your family, that the bank has not been 
put to any monetary loss, and that your record of 
service prior to this has been good. 

Unfortunately, on gointt through the papers what strikes 
one is the lact that you have committed the acts 
of misconduct with an intent to defraud the bank 
in a pre-mediated and planned manner. There is, 
therefore, no mitigating factor which would war¬ 
rant leniency.” 

It is clear from these obsetvations that the Disciplinary 
Authority did take into consideration he fact that the pu t 
record of the workman was good hut did not attach any 
significance to that factor in view of the nature of the mis¬ 
conduct. 

10. There is no substance in the contention that the dis¬ 
missal order is discriminory and thus violative of Art. 14 
of the constitution, because while others who were held 
guilty of equally serious misconducts were dealt with leni¬ 
ently, extreme punishment of dismissal is inflicted c.n the 
workman in this case. The workman has filerl a chart 
nlongwith his statement of claim, showing punishment given 
in seven other similar cases. The management has not dis¬ 
puted the correctness of the entries in the chart. But the 
fact that others were shown leniency while the workmen was 
deal with severely does not amount to discrimination be¬ 
cause leivency is shown or denied depending on the parti¬ 
cular circumstances of each case. Circumstances extenuat¬ 
ing or otherwise in each case are different and dne cate can¬ 
not be a binding precedent in the other. 

11. As mentioned above the workman had prefe-red an 
appeal to the Asstt. General Manager. The appeal was 
undated. The exact dale or, which it was filed crtidd not 
be ascertirned, but admitedlv it was not decided within two 
months. It Is not disputed that the appeal was filed within 
4 5 days from the dismiss; I order, which was pa fed on 
17th October, 1984. It was heard on 7-1-1985 and wns 
decided an 16th April, 1985, It is therefore contended that 


13. There is however great force in the submission that 
lenient view of the matter should have been taken and 
punLhment short of removal from service would have met 
the ends of justice anil for various reasons this submission 
deserves to be accepted. Firstly, the workman was driven 
to commit the acti complained of, by acute financial diffi¬ 
culties, caused, not due to any vices ot by his adopting a 
life style which he could not afford, but because of con¬ 
tinuous illness of members of his family. The workman 
frankly admitted the charges, and gave this reason for his 
lapse, at the earliest opportunity. Secondly, no financial loss 
was occasioned to the Bank on account of the acts attri¬ 
buted to the workman. Thirdly, the past record of the work¬ 
man was good and unblemished, a fact never in dispute. 
Fourthly, the Bank has taken lenient view in similar cases, 
and there wa? no special reason for not showing similar 
mercy to the workman in this case. No doubt the mis¬ 
conduct was of serious nature but there are several good 
reasons and extenuating circumstances to justfy a leuient 
view of the matter. I am satisfied that the older of dis¬ 
missal was not justified nor will be an order of discharge or 
removal from service. 

14. The order of dismissal passed against the workman is 
set aside, and the workman is directed to be reinstated in 
service forthwith, with full backwages from the date of 
reference, the period from the date of dismissal till the date 
of reference to be treated as extra ordinary leave without, 
pay. The punishment of di'mbsal is substituted by stop¬ 
page of one increment pcrmonetly. 

M. S. JAMDAR, Presiding Officer 
[No. T -12052/57/87-D.JHA)] 
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New Delhi, the 7th December, 1983 

S.O. 3648.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure in the 
Indus!rial dispute between tbe employers in relation to the 
Hindustan Commercial Bank (PNB) and theii workmen, which 
was received by the Central Government. 
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ANNEXURE 

JBEFORE SHR1 ARJAN DEV, PRESIDING OFFICER 
CENTRAL GOVT. INDUSTRIAL TRIBUN AL-CUM- 
LABOUR COURT KANPUR 

Industrial Dispute No. 185/87 

In the mutter of dispute between 
Asiitt. General Secretary, 

UP Bank Employees Union, 

36/1, Kailash Mandir, 

Kanpur. Petitioner, 

AND 

Asstt. General Manager, 

Hindustan Commercial Bank Ltd. 

(Punjab National Bank), 

Head Office, 

Birhana Road, Kanpur. ...Opp. party/i. 

AWARD 
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S.O, 3649.—in pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of the 
Industrial Tribunal Bhubaneswar as shown, in the Aimexur* 
in the industrial dispute between the employers in relation to 
the Indian Bank and their workmen, which wins received by 
the Central Government. 

ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, BHUBANESWAR 
PRESENT : 


1. The Central Government, Ministry of Labour, vide it* 
notification No. L-12012/99/86-D. IV (A) dt. 18-12-87, has 
referred the following dispute for adjudiation to this Tribu nal - 

“Whether the action, of the management of Hindustan 
Commercial Bank Limited (now merged with Punjab 
National Bank) in terminating the services of Shri 
Shya m Sunder Tiwari, Peon, Madhoganj Branch, 
Hardoi, with effect from 28-6-85 was justified ? if 
not, to what relief is the workman entitled ?" 

2. The present case was fixed on 27-10-88 filing the state¬ 
ment of claim from the side of the workman. But on 27-10-88, 
instead of filing the same parties filed settlement with the 
request that the reference be decided in terms of the settle¬ 
ment. The settlement is signed by the Regional Manager on 
behalf of the management and on behalf of the workman 
by Shri P. N. Tiwari, General Secretary of the Union. It is 
dated 30-91-88. Shri V. N. Sekhari, the Authorised Represen¬ 
tative for the workman has verified the signatures of Shri P. N. 
Tiwari on the settlement. The terms of settlement are aa :—■ 

(1) That the Bank without prejudice to its various con¬ 
tentions agrees to appoint Shri Shyam Sunder Tewari as a 
confirmed employee in the subordinate cadre of the bank 
with basis pay of Rs. 430 in the pay scale of Rs. 430-10-4^0- 
14-490-16-540-20-680-25-730-30-790. 

(2) That the workman will not be entitled to any benefit 
monetary or otherwise, in any shape or from in respect of 
his past temporary services/casual job for the period Interven¬ 
ing between the date of cessation of his service and the pre¬ 
sent re-appointment, and consequently date of joining. 

3. That Shri Shyam Sunder Tewari will be appointed in 
the services of the bank under Lucknow Region, Lucknow 
within 15 days of the filing of the settlement before the 
Hon’ble CGIT-cum-Laboiir Court, Kanpur, Shri Shyam 
Siunder Tewarl’s appointment will be subject to submission 
of educational certificate, date of birth certificate and medi¬ 
cal fitness certificate. 

4. Shri Shyam Sunder Tewari will be deemed to be in 
the services of the bank w.e.f. the dote of his joining in, 
terms of appointment letter. 

5. That the above Is in full and final settlement of all 
the claims of the workman /union and they shall not raise 
eny dispute or demand before any authority with regard to 
temporary or otherwise services already rendered by Shri 
Shyam Sunder Tiwari with the Bank, (erstwhile HCB Ltd,) 

6 . That this settlement has been arrived at having regard 
to the peculiar facts and circumstances of the case and this 
settlement shall not be cited as a precedent by any parties 
before any forum. 

3. Thus fa view of tbc above no dispute remains left. 

4. The reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
jF. No. L-12012/99 /8<-DTV(A)] 


Shri S. K. Misra, LL.R, 

Presiding Officer, Industrial 

Tribunal, Orissa, Bhubaneswar. 

Industrial Dispute Case No. 2 of 1987 (Central) 
Dated Bhubaneswar, tho 28th September, 1988 

BETWEEN 

The Management of Indian Bank, 

Chaudwar Branch, At/P.O, Chaudwar, 

Dijt. Outtack. 

...First Pnrty-Mana 

Vrs. 

Their workman Smt. Sabbitri Devi, 

W/o Appanna, C/o United Commercial 

Bank. Chaudwar, P.O. Kiplleawar, Diet. Cuttack, 

. .Second Party-Workman. 

APPEARANCE : 

Sri S. B. Nando, Advocate—-For the First Party-Manage¬ 
ment 

Sri R. K. Bose, Advocate. 

Sri L. M. Nnuda, Advocule—For the Second Party-Work¬ 
man. 

AWARD 

1, The Government of India in the Ministry of Labour 
Department in exercise of the power* conferred upon them 
under clause (d) of sub-section (1) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) hove referred the 
following dispute vide their Order No L-12012/45/86-D.lI(A) 
dated 13th Jauary. 1987 for adjudication:— 

“Whether the action of the Management of Indian 
Bank, Chaudwar Branch in terminating the services 
of Smt. Sebbitri Devi, Sweepress of Indian Bank. 
Chaudwar with effect from July, 1981 is legal and 
justified ? Tf not. to what relief is the workman 
concerned entitled 7" 


7. The case was posted to 28-9-1988 for recording settle¬ 
ment on the request of the parties. Today the representatives 
of the First Party—Management and the Second Party— 
workman filed « compromise petition and submitted that 
the/ have settled the dispute out of court in the interest of 
industrial peace and harmony and prayed to pass an Award 
in term of the compromise petition. The compromise ap¬ 
pears to be fair, Hence I pass this Award in terms of the 
ibmprpmi'c petition. The compromise petition do form 
part of the Award. 

S, K. MISRA, Presiding Officer 
[No. L-l 2012/45/86-D 11(A)] 
N. K. VERMA, Desk Officer 
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BEFORE THE PRESIDING OFFICER. INDUSTRIAL 
TRIBUNAL, ORISSA, BHUBANESWAR 

ED. Case No. 2/67(0 
BETWEEN 


by publishes th» award of th* Industrial Tribunal, Bhubaneswar 
as shown in the Annex'ire, in the industrial dispute between 
the employers in relation to the management of Food Cor¬ 
poration of India, Hirakud District Sambalpur and their work¬ 
men, which was received by the Central Government on the 
16-11-88. 


Management of Indian flank, Choudwar Bianch, 
Clioudwar. ■ • Hirst Party. 

AND 


ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, BHUBANESWAR 


Smt. Sabitri Devi , .Second Putlv. 

J n the matter of : 

A petition of compromise of tire dispute. 

The humble joint 1 petition of the parties as afore-.a in 
Most Rcsepctfully Sheweth :— 


PRESENT: 

Shri S. K. Misra, LL.B. Presiding Officer, Industrial 
Tribunal, Orissa, Bhubaneswar. 

Industrial Dispute Case No. 58 of 1987 (Central) 
Dated, Bhubaneswar, the 2nd November, 1988 


1. That the puyties in their mutual interest and anxiety 
had have amicable negotiations to compose the dispute and 
after several rounds cf discussions with the rid and assist¬ 
ance of their counsels have with free volition and know¬ 
ledge agreed to settle thd dispute fully and finally on the 
following terms and conditions : 

(i) The first party shall pay to the second party work¬ 

man in presence of her counsel a sum of Rs. 8,000 
(rupees eight thesuand only) as composition money 
in full and final settlement of the dispute under 
adjudication in the above case. 

(ii) The above amount shall be paid to the workman 
on or before 15-10-88 in the following manner: 

(a) Rs. 7,000 will be paid through bank deposit hy 
opening a bank nccount in the name of the 
workman at the Indian Bank, Chaudwar Branch 
and the workman shall complete the necessary 
formalities for opening such Bank account in her 
favour, 

(b) The balance Rs, 1,000 will be paid to her in 
cash. 

(c) The workman shall pass on due receipt for the 
above ..ums to the first party. 

(iii) Die workman uccepts the above and agrees that 
she has no other or further dispute with the first 
party in the matter of her employment, non-employ¬ 
ment or conditions of service hereafter. 

2. That both parties declare that in View of the above 
compromise of the dispute, the parties have no further cmwe 
to continue with the proceedings pending before the Hon’ble 
Tribunal, 


BETWEEN 

The Management of Food Corporation of Hirakud, Distt. 
Sabalpur, 

.First Party—Management. 

AND 

Their workman Sri B. Jagannath Rao, Ex-wiatchman, 
F.C.I., Hirakud, C/o. Shah Industries, Athol, Talkies 
Road, Sambalpur, 

.Second Party—Workman. 

.APPEARANCES: 

Sri R. Balakrishnn, Deputy Manager (P). 

For the First Party-Management. 

Sri B. Jagannath Rao....!.The workman himself. 

AWARD 

1. The Government of India in the Ministry of l abour 
in exercise of powers conferred upon them by Section 10(lXd) 
and Section 10(2-A) of the Industrial Disputes Act, 1947 
(14 of 1947) by their Order No. L-42012/151/86-D.II(B) 
dated 24th August, 1987 have referred the following dispute 
between the Management of the Food Corporation of India, 
Hirakud, Distt. Sambalpur and thoir workman for adjudica¬ 
tion :— 

\ 

“Whether the action of the management of Food Cor¬ 
poration of India, Hirakud, Distt, Sambalpur in ter¬ 
minating Sri B, Jagannath Rao, Watchman from 
service with effect from 13-12-1985 is legal and jus¬ 
tified 7 If not, to what relief is the concerned work¬ 
man entitled ?’’ 


PRAYER 

The parties, therefore, jointly pray that this compromise 
be accepted and that an award in terms there of may kindlv 
be passed. 

By the first party 
through 

Sd/- 
Advocate 

Thumb impredon 
(Second party workman) 

Dated. Bhubaneswar, the 2Rtb September. 198R 
uf faMV, 29 W, 19S8 


2. The Food Corporation of India has n Food Storage 
Depot at Hirakud. It had a rice mill close to the said depot 
known as Modem Rice Mill, Hirakud. The second party-* 
workman Sri B. Jagannath Rao was engaged as a daily rated 
watchman, in the Modern Rice Mill since December, 1980 and 
he continued as such until 13-12-1985 when bis services were 
dispensed with cm the ground of alleged closure of the said 
Modem Rice Mill by the Food Corporation of India. 

t 

3. The case of the workman is that though he continuously 
worked as a watchman on daily rate, wage basis from 22-12 80 
till 13-12-85, his services were illegally retrenched without 
compliance of the provisions of Section 25-F of the Industrial 
Disputes Act and also in violation of Section 2J-H of the 
said Act. 


an, xrr. 3 a 5 0 —sfWtfbr Brow wRtPtmr, 1947 ( 19 4 7 nn 
14) tflt mrr 17 Win top v TPmV?r arm 

Pr»m, ifrmnr fam wm (rriVm) % wwfi'tt * Pnft- 
srifi sftr «mfrirFff % fM, v^rrer if fafar sfhtfrBw fart* 
*r sfWrfir* «rfW»nT spriNTT * <bsrrs aft awiftm amr) ?■, sT 
Wt*r rmrrtT ah 1 a. 11 s a ah sprit m 1 

New Delhi, the 29th November, 1988 

S.O. 365(1.—In pursuance of section 17 of the Tndu trial 
Disputes Act. [947 (14 of 1947), the Central Government bei«- 


4. The case of the First Party —Management ns would 

appear from the written statement filed on its behalf is that 
the second party—workman was engaged purely on casual 
and "no work no pav" basis without being issued with an 
appointment order and as such he was not entitled to an 
notice or any compensation prior to his disengagement. Tn 
the said written statement the further plea taken bv the First 
pirty-Mana cement is that the Mndrrn Rice Mill. Hirakud was 
officially closed down on 26-8-1985 due to reasons beyond 
the control of fbe Man a cement and on such closure, the 
second party-workman left bis niece of work it his own w-'II 
and as such, there wn* no retrenchment of hi» *rn'Ice on 
13-12-195 as alleged. The Management also took the plea 
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that during the conciliation proceeding it offered retrenchment 
compensation and also full back wages for the period of his 
forced idleness if the workman agreed to sign a settlement 
but- the workman did cot agree and he demanded back his 
job which was not available to be given to hint because of 
the closure of the Rice Mill. 

5. On these pleadings, the following issues were framed :— 
ISSUES 

(1) if there has been retrenchment from service of Sri B. 

Jagannath Rao, Watchman with effect from 13-12-85 
as alleged ? 

(2) If there was closure of the Modern Rice Mill with 

effect from 2 £8-1985 as alleged by the Management ? 

(3) If the workman Sri Rao is not covered by the pro¬ 

visions of Section -25-F of the Industrial Disputes 
Act, 1947? 

(4) To what relief, if any, the workman is entitled ? 


FINDINGS 


6. Issue No. 1.—It is the case of the Management as stated 
in paragraph 3 of its written statement that the Modern Rice 
Mill, Hirakud was officially closed cfcwn on 26-8-1985 due to 
reasons beyond the control of the Management and there¬ 
after the second party—workman voluntarily left' the place of 
work and as such there has been no retrenchment of his ser¬ 
vices on 13-12-1985 as alleged. 


In this connection, I may refer to the evidence of the 
second party—workman Sri B. Jagannath Rao who stated 
on oath that his employment was terminated with effect from 
13-12-1985 on the ground that the mill was closed. He dented 
the suggestion made to him during his cross-examination that 
on 13-12-1985 the mill was closed. From such suggestion, 
it appears that the Management gave up its case in the written 
statement that the mill was closed on 26-8-1985. It would 
appear frpm the detailed statement of the casual watchmen 
engaged in the Modern Rice Mill from 1979 to 1985 which 
had been annexed to the Management’s written statement 
and has been marked as Ext. 1 in this proceeding that the 
second party—workman worked for 293 days during the year 
1981, 322 days during the year 1982, 308 days during the 
year 1983, 275 days during the year 1984 and 277 days during 
the year 1985. The statement also shows that this workman 
worked in the rice mill during the months of September. 
Otober, November and four days in the month Of December, 
1985. In the circumstance, if.can never be believed that the 
Modern Rice Mill was officially closed on 26-8-1985 and 
thereafter the second party—workman voluntarily left his job 
•and there was no disengagement or refusal of employment 
to him on 13-12-1985. 


7. The Management’: case as would appear from para¬ 
graphs 4, 5 and a of its written statement is that as f l.e 
establishment of the Modern Rice M41. Hirakud was closed 
down due to reasons beyond the control of the Management, 
question of Sri Rao’s fur’bcr continuance in the Mill did not 
arise and as no work was available consequent tc closure, 
the second party—workman left his place of duty hts own 
will. The Management’s further case is that since the second 
narty—workman' had been engaged oh “n# work no pay 
basis, the Management was riot obliged to issue any retrench¬ 
ment order to him. Having said thus, the Management Also 
took, the plea that it offered retrenchment compensation end 
full back wages to the second party—-workman for t..e period 
of forced idleness he was subjected to, during the conciliation 
proceeding on condition that the workman would sign a settle¬ 
ment to "that effect but he did not agree. All these are 
contrary pleas and all these suggest that m fact there was 
disengagement of the workman by the First Party--Manage¬ 
ment. 


8 The meaning and import of the term “retrenchment” 
has been considered bv the Kontlc Supreme < ourt of Tnd|a 
and also differeht H’gb Courts. It will he sufficien^to qnot. 
below the relevant portion of the decision of the Supreme 
Court in the case of the State Bank of India Vrs. N. Smidara 


Money reported in (1976) 3 S.C.R.163 which has been quot¬ 
ed with approval in the case of Avon Services (Production 
Agencies) Pvt. Limbed Vrs. Industrial Tribunal, Haryana, 
Faridabad and others repotted in 1979 (l) LLJ 1 :— 

3reak-down of Section 2(oo) unmistakably expands the 

sementics of retrenchment ‘Termination. 

for any reason whatsoever’ are the key words. What¬ 
ever the reason, every termination spells retrench¬ 
ment. So the sole question is, has the employee’s 
service been terminated ? Verbal apparel apart, the 
substance is decisive. A termination takes place where 
a term expires either by the active step of the master 
or the running out of the stipulated term. To protect the 
weak against the strong this policy of comprehensive 
defination has been effectuated. Thermination em¬ 
braces not merely the act of termination by the 
employer, but the fact of. termination howsoever 
produced. May be, the.present may be a hard case, 
but we can visualise abuses by employers, by suit¬ 
able verbal devices, circumventing the armour of 
Section 25-F and Section Z(oo). Without speculating 
on possibilities, we may agree that ‘retrenchment’ 
is no longer terra incognita but are© covered by an 
expansive definition. It means to end, conclude, 
cease’.” 

In consideration of the evidence of the workman recorded 
in this proceeding, the documents exhibited in this proceeding 
and in the absence of any evidence from the side of the 
Management, I would hold that the second party—workman 
was retrenched from his services as a watchman by the First 
Party—Management with effect from 13-12-1985. 

- 9. Issue No. 2:—This issue relates to the question of alleged 
closure of the Modern Rice Mill with effect from 26-8-1985 
as alleged by the Management. 

So far'as this issue is concerned, no oral evidence has 
been adduced on behalf of the Management to prove its alle¬ 
gation that in fact, the Modern Rice Mill at Hirakud was 
closed down on 26-8-1985. On the contrary the statement they 
have filed showing engagement of casual workers in the 
Modem Rice Mill (Ext. 1), would go to show that three 
casual workmen continued in employment under the First 
Party—-Management in the Modem Rice Mill till a part of 
December, 1985. The First Party -Management relied upon 
some documents such as Exts. 4, 5 and 6 to show that because 
the running of the Modern Rice Mill became uneconomic, 
the F.C.I. decided to dispose it of but there is no evidence 
to indicate as to actually on which date the Modern Rice 
Mill was completely closed dowr. 


W.W. 1 stated that his services were dispensed with, with 
effect from 13-12-1985 on the ground that the mill was closed 
but he stated that after 1312-85 the mill’s office functioned, 
the Unit Manager attended the office and the mill’s properties 
continued to remain there. He couli not say if milling of 
paddy continued in the miff after 13-12-1985. In the absence 
of any evidence adduced on behalf of the Management on 
the question, it is not possible to hold that the mill Was 
closed down completely on 26-8-1985 within the meaning of 
Section 25-FFF of the Industrial Disputes Act. On the other 
hand the evidence on record clearly suggest that on 26-8-1985 
there was no closure of the mill and the casual employees 
continued in the said mill till December, 1985. Stoppage' 
of miffing in a mill for some period does not amount to 
complete closure of the mill. This issue is accordingly ans¬ 
wered against the Management. 


10. Issue No. 3:—This issue relates to the question as to 
whether the second party-workman, is covered by the pici- 
visions of Section 25-F of the Industrial Disputes Act. This 
issue arose in view of the pleading of the Management that 
because the seconjl party had been engaged as an employee 
of the Modern R ce Mill On “no work no pay” haris, it was' 
not obligatory on the part of the Management to issue any 
retrenchment order terminating his services and also in view 
of the. plea, of the Management thot the second pnriv left 
tb? mill of his own after closure of the establishment. 





4551 


t*m 1 I-«t 3(ii)] 


virriT wra:fount 17, loee/wr^m 26, 1910 


I have already held above that the second party was re- 
trencnuient from service wit a effect from 13 12-1985. The 
Management's plea of closure of the establishment with effect 
from 26-8-1985 has already been rejected by me because the 
factum of closure has not been proved by the Management, 


after following the procedure laid down in the Industrial 
Di putes Act, 1947. 

12. The reference is thus answered in the following 
manner:— 


Besides even If that the milling in the Modern Rice Mill 
came to a stop and the F.C.I. Management decided to close 
down the said rice mill and dispose of the same are believed 
then also it can not be held that there was closure of an 
undertaking so as to attract the provisions of Section 25-ITF 
of the Industrial Disputes Act and not Section 25-F of Urn 
. said Act, 


The Modem Rice Mill of the Food Corporation of India, 
Hirakud, in my view, cannot be said to be an independent 
undertaking for the purpose of Section 25-FT t. 

Food Corporation of India, Orissa zone is devided into 
Several districts. Sambalpur zone of the Food Corporation 
of India is a district where at different places there are food 
storage depots and rice mills. The Modern Rice Mill as 
also food storage ilepot of the F.C.I. at Hirakud are under 
the administrative control of the District Manage!, F.C.I., 
Sambalpur. The F.C.I. districts in the state of Orissa are 
under the administrative control of the Regional Manager, 
F.C.I., Bhubaneswar. The workman stated is his evidence 
that the F.C.I. at Hirakud had two sections. One was the 
depot which was supplying paddy to the mill for milling and 
the other was the mill which was sending rice to (he depot 
after milting and both (be sections were tinder the Management 
Of the Regional Manager, F.C.I., Bhubaneswar, There is no 
evidence before me to show that the Modern Rice Mill was 
a ienarate and distinct entity so as to be termed as an 
"undertaking” for the purposa of the Industrial Disputes Act. 
The documents filed on behalf of the Management rather 
indicate that the Orissa zone of the F.C.I. wns considered as 
one undertaking. Such question came up for consideration 
in the case of Avon Services (Production Agencies) Pvt. Limit¬ 
ed Vrs. Industrial Tritmnl, Haryanh, Faridabad and others, 
reported in 1979 (I) L1J 1. Though the facts of the said 
case are different front the present one, the meaning of the 
expression “undertaking” has however been indicated therein. 
It has been held :— 


"The expression “undei taking ’ is not defined in the Act. 
It also finds its place in the definition of the expres¬ 
sion “industry” in Section 2(j). While ascertaining 
the amplitude of the expression “undertaking” in the 
definition of the expression “industry”, noscitur a 
sociis cannon of construction was invoked and a 
restricted meaning was assigned to it in Bangalore 
Sewerage Board V. Rujappai (1978-1 L.L.J. 349)r 
(1978) 3 S.C.R. 207 at 227. While thus reading 
down the expression, in the context of S. 25-FFF it 
must mean a separate and distinct business or com¬ 
mercial or trading or industrial activity. It cannot 
comprehend an infinitesimally small part of a manu¬ 
facturing process.’’ 

In the circumstance, as per the discussions above, I would 
hold that Section 25-F of the Industrial Disputes Act was 
applicable to the second party workman and admittedly, the 
conditions of the said section having not been complied by 
the Management-First Party; the retrenchment of the second 
party—workman with effect from 3-J2-1985 L illegal .mb 
mn justified. 

11. Issue No. 4 :—"(Tic retncichme.it of the second rarly— 
workman having been held to be illegal and unjustified, he 
would be entitled to the normal relief of reinstatement with 
full back wages. In this case the second tarty—’workman 
in his evidence nas admit 1 *-,! that he is working as Home 
Guard at the Hirakud Police Station since January, 3 986 .and 
os a Home Guard ’.re it being given woik tor 10 days every 
month' and for each day of duty is paid allowance, at the 
rate erf Rs. 8. 


In view of such evidence I would held that the workman 
i-i entitled to remsiutcmcnl with full buck wages minus Rs. 80 
per month from January, 1985 till he Is reinstated in his post. 
11 the Management finds that h<? i-s a surplus hand, it is tree 
to bring about termma'ion of his services by retrenchment 

3i03 GI/85—4. 


The action of the Management of the Food Corporation 
of India, Hirakud, Distt. Sam.balpur in terminating S 11 B. 
Jagannath Rv>, Watchman from service with effect from 
13-12-1985 is illegil and unjustified He is entitled to re¬ 
instatement with full back wages minus Rs. £0 per month 
from January, 1986 till he is reinstated in his post. 

S. K.. M1SRA, Presiding Officer 
[No. 42012/151 /86-D.lKB)] 


fowft, 5 foft*rt, ms 

ot.st. ansi— wforlfo* Pftit 1947 (1947 * 

ti 14) 4 fr hri 17 % Jr, RWir, , t.#. 

Ptr. *1 frxrT sthttk vifffl Tifowii * traaftor % 

rrwrj ftritrirLi =(Vr 3 *t 3> n;4<fnf % tfw, Jr fafa'vr 

rftefrfoff faTur 4 rrmT afafrfom Rrsrrcer, wirmpsr % 
kd w*<fm eft atm: vt 29 11 88 vt 

Hi's! gbf <TT I 

New Delhi, the 5th December, 1988 

S.O. 3651.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Cental Government Indus¬ 
trial Tribunal, Asansol, as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Real Jambad 'Unit of Banula Colliery of 
M/s. E. C. Ltd. and their workmen, which was received by 
the Central Government on the 28th November 1988. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRAL TRIBUNAL 
CUM-LABOUR COURT, ASASNOOL 
Reference No. 64/88 

PARTIES : 

Employers in relation to the mangement of Real Jambad 

Unit of Bahuta Colliery of M/s. E.C. Ltci. 

AND 

I heir workman 

APPEARANCES : 

For the Employers—-None. 

For the Workman—None. 

INDUSTRY : CoaL STATE : West Bengal 

Asansol, the 18th November, 1988 
AWARD 

The Government jf India in the Ministry of Labnur, in 
exercise of the powers conferred on them U/s. 10(1 )ld) of 
the industrial Disputes Act, 1947 referrtd the dispute to this 
Tribunal for adjudication under Order No. L-19012 (17); 83- 
D.IV(B>/Vol. II dated the 2nd September, 1988. 

SCHEDULE 

“Whether the action of the management of Rea] Jambad 
Unit of Bahtila Colliery of M/s. EC. Ltd., in dis¬ 
missing Sri Kanta Singh, Ex. Security guard, was 
justified 7 If nut, to what relief the workman con¬ 
cerned is entitled?’ 

The present Reference dated 2-9-88 was received from the 
Ministry by this Tribunal on 19-9-88. On receipt of the Re¬ 
ference it was registered as Reference Cave No. 64/88 in 
this Tribunal and a Regd. Notice was issued to both the 
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parties fixing the date on 6-10-38 for filing of written state¬ 
ment of the parties. It appears from the records that both 
the parties have received the regd. notices but shall 
neither party appeared not any step had been taken by them 
on 6-10-88. Sven in spite of giving another date i.e. to say 
2-11-88, neither the management nor the union took any 
step to file their written statements etc. 

In, view of the above circumstances^ it appears that reither 
the workman represented by the union nor the management is 
interested to proceed with tne case and accordingly it appears 
that no dispute between the parties exists. 

In tire circumstances, a ‘no . dispute’ award is passed and 
the case is disposed of accordingly. 

Requisite copies of the award are sent to the Ministry. 

O. P. ROY, Presiding Officer 
|R No. I.-I9CI2/i7/85-D.IVB/VoUi] 

*T.RT. 39S2--3fkflf'T2t fd9T5 1947 ( 1947 TT 14) 

■Pi 'STITT 17 % li'WW h, tTCPTT f^PRlTi dftfsPPCrsi 

grwnff fsrrr. % sprsratr % ftsffsppt sftr ft % 

. 4Nr r sppFsr 4 fnfire *fhrtfw faqr? 4 sfkrtfw wfyTrtT, 
Isttsik % ‘At imfsra tMt |, At %6riq. m M 

29-11 38 AV STOn ffff «rr i 

S.O. 3652.—In pursuance of section 17 of ttic Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal Hydera¬ 
bad, as shown in he Ar.nexure in the industrial dispute bet¬ 
ween the employers in relation to the management of Singa- 
reni Collieries Company Limited and their workmen, which 
was received by the Central Government on the 29th Novemr 
btr, 1988. 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

Hyderabad, the 11th November, 1988 
Miscellaneous Petition No. 292 of 1986 
IN 

Industrial Dispute No. 56 of 1984 
AND 

Miscellaneous Petition No. 297186 and 
Miscellaneous Petition No. 427186 

BBTWEEN : 

Ennam Rajaiah, Tyndal Supervisor, 

S. C. Co. Ltd., Mandnmarri Division, 

Adilftbad District. (A. P.). ..Petitioner. 

AND 

1. The Chairman and Managing Director. 

S.C, Co. Ltd., Kothagudem. 

2. The General Manager, S.C. Co. Ltd., 

Mandamarri Division. Adilabad Dist., . .Respondents. 

APPEARANCES : 

Mis. G. Bikshapathi, O. Vidya Sagar, G. C. Venkata 
Swamy and V. Vishwanatham, Advocates—for the 
Petitioner—Workmen. 

Sri K. Srinivasa Murthy and Kum. G. Sudha, Advocates 
—for the Respondent-Management. 

AWARD 

All those matters are connected with anxl they arises out 
of the same proceedings. Hence it would be proper to 
dispose oil all the matters by one single order. 

2. M. P, No. 292 of 1986 in I D. No, 56 of 1984,. TWs 
4 * =n application filed under Section 33A of the I.D. Act 
bv Ennam Rajaiah, Tyndal Supervisor. The petition aver¬ 


ments in brief are as follows.—The petitioner Ennam 
Kajaiah, aged about 42 years was first appo.nted as Tunnel 
Mazdoor in 1962. He was promoted from time to time; 
and at the time of filing this petition, lie was working as 
Tyndal Supervisor which falls in Category V and his basic 
wages is Rs. 35.04 per day. The petitioner had to work 
underground under very stieneous circumstances exposing 
himself to severe health hazards. He had chest pain during 
1976. The pain was severe and he was m Bellampally Area 
Hospital for treatment for about .four months.. Subsequently 
he was sent to the Main Hospital of the Company at 
Kothagudem. He was admitted in the hospital and after 
treatment, It was diagnosed as heart ailment. The Chief 
Officer, Kothag udem issued a certificate stating that the 
petitioner is medically unfit to work underground on account 
of' heart disease. The Management has not token any 
steps to offer the petitioner alternative employment of Tyndal 
Supervisor on surface. On She other hand the Superintendent 
of Mine, K, K. No. 5 Incline sought instructions from the 
Bellampally Hospital for further course of action regarding 
the petitioner. The petitioner was again directed to be 
admitted in.the Main Hospital at Kothagudem for investiga¬ 
tion. He was admitted in the hospital on 13th August 1986 
and he was discharged on 20th August, 1986. The Chief 
Medical Officer after examination found that petitioner -was 
fit for surface job with the condition, that he should not 
undertake any heavy work nor handle heavy machinery 
The petitioner, was asked to report to Superintendent of 
Mines, K. K. No. 5 Incline. Accordingly he reported to 
the Superintendent of Mines on 21st August 1986. The 
Respondent and the subordinate officers are directing the 
petitioner to work ns Genera! Mazdoor on Category I wages. 
They are insisting that the petitioner should give an under¬ 
taking to work as a general mazdoor and tberealening him 
that otherwise his services would be terminated- 

2. The. duties of Tyndal Supervisors are to allot the work 
to subordinate workers and to supervise iheir work. The 
post of General Mazdoor is not only an inferior post but 
it requires' manual labour which was not recommended by 
the Medical authorities in the' case of this petitioner. In'a 
number of cases where the workmen working in the Mines 
were declared unfit medically they were gifen employment 
on surface level without loss of emoluments. There are 
several instances of this type. In these circumstances the 
Management cannot direct the petitioner to given an under¬ 
taking to work in the post of general mazdoor in Category I 
on the basic pay of Rs, 18.00 per day. He is entitled to 
Category V wages as Tyndal Supervisor. As the petitioner 
is one of th e concerned workman in I.D. No, 56 of 1984 
which is rending in the Tribunal this petition is filed. This 
dispute relate to withdrawal of privilege under Section 33 
of the I. D. Act. The employer is prohibited from altering 
the service condition applicable to the workman. The action 
of the Management in insisting on an undertaking from the 
workers to work as general mazdoor with Category I wages 
is highly illegal. There are number of posts of Tvndal 
Supervisors on the surface level also. Such costs are there 
in the Workshop, Main Stores, Thriberynrd. Power House 
etc., The petitioner is entitled to work as Tends! Supervisor 
in any Divisions anywhere in Singarcni Collieries on the 
surface Aye!, His emoluments have to' be protected. The 
action ortffie Management is not in according with Secrion 
33(2) fa) of the I.D. Act. If the petitioner is made to give 
an undertaking, he would be put to serious and irrepar¬ 
able, loss and he would suffer vew Peavv finnrrial lo**. He 
would also be endangering his life because the duties of 
"no-rat mazdoor Category I Involve m-nual labour. The 
Tribunal mav be pleased- to adjudicate this complaint as If 
It is a reference and pass an award holding that the action 
of the Management directing the Petitioner to woric 6s 
Category I General Mazdoor on surface is illegal and 

The Management mav he directed to continue the rethi-ne- 
as Tyndal Supervisor on surface on Category V wages. 

3. After this petition was filed expartc interim stav w-s 
granted by this Tribunal bv its order dt. 5-9 1986, and the 
Management was directed “Not to disturb the petitione’- 
from his present post of surface Tyndal Supervisor until 
the disposal of M. T\ No. 292186 on the file of this Tribunal.” 
After this M. P. was, filed some trouble arc-e between Re 
Management and its Advocate on one side and the Pressing 
Officer of this Tribunal and there wsj complete ron-coopem- 
t:On between the Management and its Advocate ■ond hte 
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presiding Officer of the Tribunal. A common memo. M.P. 
r>o. was idid representing that tiiey are moving 

ruga court for transfer of all tne cases of the omgareru 
couier»es to anotner lrioun^t. No counter was hiea m 
M. r. iNO. 2yd186. it*' is unnecessary to go into tne 
sorcua oetatis of the quarrel octween tne Management and 
tne triuunar as it is no longer of any importance due to 
the change of the Presiding Officer. Aggrieved hy the 
interim stay orders granted in’M, P. iso. 29/|86 tne Manage¬ 
ment tiled Writ Petition No. 13703|86 and in that Writ Peti¬ 
tion in vV.P.M.P. No. 1/847,86 orders were obtained on 
jutn September, 1986 to the following enect : •'Operation 
of tne order in M. P. No. 297)86 in M. P. No. 292186 
in 1.D, No. 56|84 on the file of the Industrial Tribunal, 
Andnra Pradesh,-Hyderabad be and hereby is stayed, penning 
further orders on this petition.” Accordingly the order in 
M. P. No. 297)86 was not implemented. 

4. Simultaneously while these proceedings are pending the 
worker tiled Writ Petition No. 16238]86 in the High Court 
seeking tue same relief which he claims in the application 
under Section 33-A. The Writ Petition filed by the worker 
was finally decided by the High Couit of Andhra Pradesh, 
on 8th day of July 1988. Now the Management without 
filing any counter in M. P. No. 292)86 has filed a Memo 
with the copy of the judgement in Writ Petition No, 162J8|86 
and requested that in lieu of orders of the High Court 
dt. 8-7-1988 M. P. No. 292)86 and M. P. No. 297)86 is 
closed by passing similar orders. 


5. A reading of the High Court order In Writ Petition No. 
16238|86 clearly shows that the petitioner asked for similar 
relief which be ask-id for in M. P. 292(86. After he filed 
M.P. No. 292/86 and as he dt. not give an undertaking in 
writing to work as general mazdoor Category 1 the Manage¬ 
ment terminated his services w.e.f. 28-10-1986 and then he 
filed the writ petition, for a declaration that the proceedings 
dt. 28-10-1986 are illegal and arbitrary. He sought a direc¬ 
tion to the Management to continue him as Tyndal Super¬ 
visor on surface in Category V wages. The stay order 
passed by this Tribunal was stayed on 30th September, 1986 
by order in Writ Appeal No. 17847186 in Writ Petition No. 
13703)86 filed by the Management. 

6. The High Court judgement now reveals that during the 
pendency of the Writ Petition the Writ Petitioner was ador¬ 
ed to work as gener.il mazdoor only. The operative portion 
of the High Court judgement reads as follows :—‘‘Having 
regard to the fact that the peitiener has been working as 
General Mazdoor during the pendency of the Writ Petition, 
I direct that if the Petitioner is willing to work as general 
mazdoor his services shall be continued by the Manage¬ 
ment as general mazdoor. It is open to tits Management 
to consider the petitioner for the post of Tyndal Supervisor 
on surface provided he is found fit." 

7. In view of the High Court order, there is nothing else 
which can be done by this Tribun alexcept to issue a similar 
direction and then close M. P. 292(86 as this is an applica¬ 
tion under Section 33A of the I.D.- Act. An Award has 
to be parsed as contemplated by Section 33A. Following 
the decision of the High Court in Writ Petition No. 16238(86 
dt. 8-7-1988 I pass the award as follows :— 

“Having regard to the fact that the petitioner has been 
working as general mazdoor on surface during the 
pendency of the Writ Petition and this M. P. I 
direct the Management to continue the petitioner 
as General Mazdoor if he is willing. Whenever 
an opportunity arises his claim may be considered 
for providing him a post of Tyndal Supervisor on 
surface in Category V or similar posts in Category 
V on surface wherein he would be able to work 
bearine in mind the restrictions imposed by the 
Medical Board.” 


8. M. P. No. 297(86 is terminated as it is no longer neces¬ 
sary and as k is ktfructaous by reason of stav order oassed 
l« Writ Petition M. P. No. F847I86 dated 30th September. 
19*6 in Wrk Petition No. 13703(86. M. P. No. 427186 
is also closed as it has become infructuous. M. P. No. 
185188 filed in M, P. No. 292)86 is herewith closed pa&Ing 


orders in main M. P. No. 292)86 as per the judgement of 
the High Court 

Dictated to the Stenographer, transcribed by him, corrected 
by me and given under my hand and the seal of this 
Tribunal, this the 11th day of Novethber, 1988. 

INDUSTRIAL TRIBUNAL 
Appendix of Evidence. 

NIL 

D. J. Jagannadha Raju, Industrial Tribunal 
[F. No. L-22031 (22(84-D.III(B)l 
R. K. GUPTA, Desk Officer 

qf ft??#, 30 4-5rt=rr, tass 

TT.bL 3653—.fafaffb H3JPTT, bPTbtbt TPKT btbl ttfafbbb 
1948 ( 1948 Tf 34) fat SbTt 91 % bfb bfftf trtrt S8,5TO 

SRTr srTdnb? ^ Sbtb qnfa §rr, ^tfabb TTTfmn . 

fa. # mt sfatfbf % farfak Tifarfrirt fat Tfrii sr^stt, joss 
% 30 fad*br , 1991 sr fsrafa b$ ftsr fat trffafat ^ fat 
bbfk fa fab tit ufafath % bb-ri fa «£ farft $ t 

2. Jbfa? ft m frarffafak UbT-T : - 

( l) bbbSffbT, fbkfa Tbbrfl fdbtfbb trap rfafjv 

fatnr, fattfa ft rntt qwbtftbf % tht btr brtffatnb fasti* 

; 

(j) W Et ijrd gb faf, ThbTTt TbtT bfafabb fa Sflfat 

ofai srr^ft Tfat fabfat mb fa fab 4 Sb srffa. 

ant ?t b£ fa m $tfa far it j# ufa- 

btbi fa wian tc pbrr gt btfa ; 

( 3 ) ft wfatr fa fab bfc fatf crfcbtb q^r^pFb- 

an ffa gf wi % q[iRr fab btorfa; 

(4) Tt finttar, ot stbfar far msm fisrerfa 

STTtbTb bt TFT ir&fbbb JtaHbtb UT (fab Sffa Wfa 

twt, stfafa” rntt I) btfr fabtfam bfr stm fa any 
b«t fsrfafirfa fafga fabt fat qufaifa ttstr farm (biairib) 
fafabsT, 1959 % srtftb 3% srfau fat snaft Sfar at ; 

(5) fabb STTT TW srfaffant fat arrtt 4 S fat w-am (1) 

% trsffa famta fatr nm fat( tt f*m ti tit fafavt 

Rfafbt fatf SFb 'ttbltt : - 

(i) HTti 44 fat sb-srro ( 1 ) % ettffa, «qfa fat 

Tiara ?t nf fabt farafat fat fafafafar fat wmfaa'. 

% Jttftfaffib ; 

(ii) qnjt fa sfatsprifa fa 

(ttfbrOT) ffafarit, t95o arrtt m?t st^tfab -rffatzt 

sfac .bfa?rar T 5 R( tttfa fa fab tt qq ^ trr bsft; 

fat 

(iii) fa trafastfu fa «F>farft, fipfFjpp 

artt far nb 3b Timit fat, fabfa afhw tett tu 
*rfafb 4 T fa srdtb fs<t w fa aftr *45 

W fa ttfa 9b TbT PT I bf Hff; rn 

(iv) b? srfafbfibb 9ttfa fa stfafanb fa Tb wbftr fa farftb, 

. 3Tb Tbb TfSlfa % fafab fa wftrfabb fa W9 HTO 

fa, Sbb^'t Tb bbqRFT fabj bbr «n q/ 

fa wr fafa ff btb brtfa fa fab SSTbb fbb : - 

(s) smb bt sstbf^t fafafa* % bribi fa ^ 
§*& biJwr^ fa fafa bbthb bt uw 

SbbtbT BbSfal 
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($r) sur «ri fertaw % srfefrfTrtfffi fefl 

TOTWr4, mm, TOnfer' m wn Tf^n: 4 feat *ft 

gfef tfIR IT qrt?n afa SVfft & **1 

ti-^rr tort f«p TOfeufr % Pww &frt hR^ft ^ 

fimT 4 trirfiiti §4 #sfr, srfjprt afa wr 
34 f-ratfr nr trta i^rv) % Tm«r tr^t to* 4Yr 
<r< «rr toc 4 4, m ' ^ ^ torto* & fad 
^ afflWT S4 f4 ® H 

(n) stapr iti siwf^ fJrffrjns iff tr#' wfa«o?rf *rr «4b? 

#, m cf<r feff *ufe =rr 4r $4 tow!, wcr 
vrirfuiir in wr ■rferc 4 nTTOT toil *n $4 fefr 
acrPTAT n4 fer4 *it 4 zm fetoro tot *Rf 'tamtl 
to <tra n$ fimt« toto) to rjfe^ro topct J ft ^ 
TOtwrfr $, 'reran tort; tot 

(tf) ir4 totwr, ?nm, torTr m uta iftsrt 4 T>t 
>m feft tfarfe:, 4wr m# tot wta *4 nror 

<renr nr nn’A tbw 4nr t 

[4«nt ecs-3801■<./3 7 /88-n?J.^.-Tl 
jpr^wr «m 

(& mnH it if Tl ypraw wrn nri sjtwto ?f nror | 
wife sji % nr4nr nr vnm$r tor 4 nnn nn nr 1 frog 
jt 5 staffer ferr arrtri ft; % qz *t ^w«r srvrrn 44 4 from 
ni *rofai * f^tr tot tot^t totor mjt to$toc 1 

New Delhi, the 30th November, 1988 

S.O. 3653,—In exercise of the powers conferred by section 
bH ieaa with section 91A of the Employees’ State Insurance 
aci, i9h 8 (34 of I 948 ). the Central uoverament hereoy 
exempts ttie regular employtes of all trie units of M/s. 
Hindustan Petroleum Corporation Ltd., from the operation 
of the said Act for a period with etlect from 1st October, 
1988 upto and inclusive ol the 30th September, (5(91. 

ihe above exemption is subject to (lie iollowia# condi¬ 
tions, namely:— 

(1) The aforesaid factory wherein the employees are 
employed shall maintain a register showing tns names and 
designations of the exempted employees; 
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(ii) ascertaining whether registers and records were 
maintained as requited by the employees State 
Insurance (General) Regulations, 1950 for the said 
period; or 

(lii) ascertaining whether the employees continue to oe 
entitled to benefits provided by the employer in 
cash and kind being benefits in consideration of 
which exemption is being granted under this noti¬ 
fication; or 

(iv) ascertaining whether any of the provisions of the 
Act had been complied with during the period 
when such provisions were in force in relation to 
the said iactory be empowered to :— 

(a) require the principal or immediate employer to 
furnish to him such information as he may con¬ 
sider necessary; or 

(b) entor any factory', establishment, office or other 
premises occupied by such principal or imme¬ 
diate employer at any reasonable time and require 
any person found incharge thereof to produce 
to such inspector or other official and allow him 
to examine such accounts, books and other docu¬ 
ments relating to the employment of persons and 
payment of wages or to furnish to him such in¬ 
formation as he may consider necessary; or 

(c) examine the principal or immediate employer, 
his agent or servant, or any person found In 
such factory, establishment, office or other pre¬ 
mises or anv person whom the said inspector or 
other official has reasonable cause to believe to 
have been an employee; or 

(d) make copies of or tak* extracts from any regis¬ 
ter, account book or other document maintained 
in such factory, establishment, office or other 
ptemisea. 

[File No. S-38014/37/88-SS.I1 


EXPLANATORY MEMORANDUM 


It has become necessary to give retrospective effect to the 
exemption in this case as the processing of application for 
exemption took time. However, If Is certified that the grant 
of exemption with retrospective effect will not affect the 
interest of anybody adversely. 


(2) Notwithstanding this exemption, the employees shall 
contmue to receive such benefits under the said Act to 
which they might have become entitled to on the basis of 
the cintnbutions paid prior to the date from which exemp¬ 
tion granted by this notification operates; 

(3) The contribution for the exempted period, if already 
paid, shall not he refunded; 

(4) The employer of the said factory shall submit in res¬ 
pect of the period during which that factory ivk subject 
to t c operation of the said Act (hereinafter referred to as 
the said - period), such returns in such forms and contain ug 
such particulars as were due from it in respect of the said 
period under the Employees* State Insurance (General) 
Regulations, 1950; 


RffttRff, 1 fetaT, 1988 

tot. nr.3 6 84—m 4 ng swiiir an4 qr f% 

rfrrfijfl 4 fhp ifrrtft *n, afafrflpp firatT xfffifTqrr, 

1947( 1947 TO 14) TO SITVT 2 % iffy (j) % ( 8 ) % 

TTa-tif 4 spjucvi 4, xtns trot 4 cpt ^1 sjfijtftrxt 
TO.tn. 1791 ftafar 2 7 nf, i9se jrtr aft^ <rrr 
zwPi vl '3'Ki sfUPtaq 5t4rir4f % e opr, less 4 iri 
ittr ^ fetr sffar ^nffirV 4an sflfkff fen «n ; 

»4t %^tir uorix rfi tm ^ 4 wt TOfruftr 

44 5? fir % fef s^rat oiTin w4ftra | ; 


(5) Any inspector appomfisd by the Corporation under 
sub-section (1) of section 45 o/ tha said Act, or other offi¬ 
cial of the Corporation authorised in this behalf shall, for 
the purpoe of— * 


(1) verifying the particulars contained in any return 
submitted under mb-section fj) of section 44 for 
ffie said period; or 


etc, *f*, afruTFw Pwr ufsrfenr, 1847(1047*1 14) 
84- 8TTT 3^ si^ (*) % OTT3 («) % HX) rmwftfltft 

to i?4Fi TOtfr ^tj, stpjfto hxtox seta Vt uftrfejq 4 
ifei s frirtrr, i98#4srs nrtr *r t&c TOtsiTfh i 
fe* ^nfta) 4ar vttft J 1 

[4^11 ^R-11017/l2/05-<t-I(tf)] 
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New Delhi, the 1st December, 1988 


S.O. 3654.—Whereas the Central Government having been 
satisfied that the public interest so required had, in pursuance 
of the provisions of sub-clause (vi) of clause (n) of section 2 
of the Industrial Disputes Act, 1947 (It of 1947), declared 
by the Notification of vne Government of India In the Ministry 
of Labour S.O. No. 1791 dated the 27th May, 1988 the iron 
ore mining industry to be a public utility service for the 
purposes of the said Act, tor a period of six months, from 
the 8th June, 1988; 

And, whereas,- the Central Government is of opinion that 
public interest requires the extension of the said period by a 
further period of six months; 

Now, therefore, in exercise of the powers conferred by the 
proviso to sub-clause (vi) of clause (n) of section 2 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central Gov¬ 
ernment hereby declares the said industry to be a public 
utility service for the purposes of the said Act, for a further 
period of six months from the 8th December, 1988. 

[No. S-11017/12/85-DJ(A)[ 


•rlflrctft, s fsirwnt, 1988 

tjrr. w. 3 e 5 5 -- flfaqqr® ti^t traitt ^ qnfarft -cm *tt wfbflm, 

1948 ( 1948 <M 34) wt am 4 % UVJ(q) % W^ITT if 

q) q.tf). rpp tml, $ wn Tt <?.#!. xtRf'ftj;, qfaq afa« 
tht iKTir ft T'TTrfr test qw faqq if qq rn tt 
sflvfaftrcr «T?t * fan; q(q-fqft« faht ft ; 

mv.ttT, TqfN qr-tTr, 'pipTifr \m «frm srluPraq, 1948 
( 1948 »pi 34 ) "ft errer 4 % tifETcr if, sifTia qTNT % qq 
tftrrqq <ft ttarr HT.qf. 545 (tr) farh? 25 ^rf, 

198 5 if fWfaRjd tfalSR TT?fl' t. wk['-- 

Vpfq if, "(W fftTIT STTI tTfXT 4 * (q) % 

tpfrq q n fa rnt g )” qq 24 % qrqif Tt SffafiE 

% pna Tt faerfafllfl Tflrfar t<#t vnififf, qqft[ 

*fi $.ft. HCTiTtr^, 

qppra f4 qfa* nfaT-q j titt twit, 

«pt *ftr Trirnt fant, 
q?iq 1 

[toll ^-16012/12/88-^.^.1} 

New Delhi, the Jth December, 1988 

S.O. 3655,—Whereas the State Government of Tamil Nadu 
ha* in pursuance of clause (d) of section 4 of the Employees 
State Insurance Act, 1948 (34 of 1948) nominated Sh. J. T. 
Acharyulu, Commissioner and Secretary to the Govt. of 
Tamil Nadu, to represent that State on the Employees’ State 
Insurant Corporation, in place of Shri A. P. Muthuswami, 

Now, therefore, in pursuance of section 4 of the Em- 
plocws’ State Insurance Act, 1948 (34 of 1948), the Central 
Government hereby niakos the following amendment In the 
notification of the Government of India In the Ministry of 
Labour S.Q. No. 545(B), dated the 2Jth July, 1985, namely:— 

In the said notification, under the heading ‘YNominated by 
the State Government under clause (d) of section 4)’’, for 
the entry against Serial Number 24, the follolwng entry shall 

be substituted, namely : 

Sh, J. T. Acharyulu, 

Commissioner & Secretary to the Govt of Tamil Nadu, 
Labour and Employment Department, 

Madraa. 


ti .ct. 3656 -irrrwtm tthtt if Tqqrfr ttst sftvr 
erfafamr, i948'( 19 48 "ft 34 ) Tt stra 4 % (q) t 

tmrvr if aft qq. qq^T f 5 44TT TT "ft "ft. "Bl^i), Ttfttqml, 
WTTTd, iritw HTTiT Tt TTTlff T,*4 "ffai ftqq *f OT TIT3 
Tf SfafafUrq TT4 ifr friq qmfafavr faqi 

TW, US, JP.TIV, Tqqift -.T7TV aftui ttftrfrqq, 19 48 
( 1948 43 34) Tt tTtTl 4 % «pTq if, qrTa qTTTT T HPT 
Rqrttq Tt qftojqqT tten ti.w. 54 5(q) fwjqr 25 spiff, 
198 5 if faqffafaq Tfqtoq Ttqr 

qqq if, “(TNq awt sift am 4 4 sew (a) 

$ *f4id strfe t q;q q? iy tr qiqif tft qfqfa 

$ tqrq tt fatqfafaq nfTltr vi t arrirTi, :— ■ 

«ft at. TEfa), 

afanuf sfrTj, q«rrqq trwr, 

ifqr^q qqq, 

Tt fafqf I 

[4431 g;- 16012 / 1 4/s 8-qq.qq,*I] 

S.O. 3656.—Whereas the SUfc Government of 

Meghalaya has, in pursuance of c.lauee (d) of section 4 ol' 
the Employees’ Stole Insurance Act, 1948 (34 of 1948) nomi¬ 
nated Sh. V. Kolili, Resident Commissioner-Govt, of. Meghalaya 
to represent that State on the Employees’ Stale Insurance 
Corporation, in place ol Shri M. Thanghicw; 

Nov., therefore, in pursuance of section 4 of the Employees’ 
State Insurance Act, 1948 (34 of 1248), the Centre] Govern¬ 
ment herchy makes the following amendment in, the notifica¬ 
tion of the Government of India, in the Ministry- of Labour 
S.O. No. 545(E), dated the 25lh luly, 1985, namely :— 

In the said notification under the heuEng “(Nominated by 
the State Government under clause (d) of section 4)”, for the 
entry against Serial Number 19, the following entry shall be 
substituted, namely :— 

Sh'.' V. Kohli, 

Resident Commissioner, Govt, of Maghalaya, 

Meghalaya House, 

New Delhi. 

[No. U-16012/14/8K-SS I] 

TT .TI. 3 6 5 7 --qsq qfq qWiT q T*fqrd vm ifrqi qftrlVqq, 
1948 ( 1948 851 34) ft HTTT 4 % WW (q) % qqqcq if 
qtfl farjq faqq fql[ % pqrq TT if) »tr, «t. q^faiT, W qfaT, 
qq faqrq, qer T4q thwit t) qt4qifi titt rfrqt firipr if 

qq TfTq Tt TflfafafT TTT % fa? qtqftf^CC fifrgT 

W3:, qq, tefiT TTCTT, T>fq[ft TTJ4 jftql qfhfVqq, 194 R 
( 1948 ti 34 ) Tl arTi 1 % qqqTvt if, uteit % v*q 
«rh qfafqqr Tfwr +T.qv. 545(q) faqfT 25^qtf, 
168 5 if frqTfafaq ffrittrr TTfr %m\q : __ 

OT5 qfiEfq-rT *f, "(TfTqqTNT jrTT qrTT 4 (q) ifr 

qtftn qrqfaftTj)” q)4r $ qfq q? 17 % qrq^- qf| jrftfe % 
TTrq tt farTfaPia srfaftr qtqqt, qqfrj; — 

qt tft. qptqr, 

qfaq, qsq Ktrr qmt, 
vt fqqrq, 
q)qrw 

[«twr q-!6012/l5/884[q.I^q.-I] 
q.%. qTTTTrf, qqr qfqq, 


[No. U-16012|12[88-SS.I] 
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S.O. 3657.—Whereas the State Government of Madhya 
Pradesh has, in pursuance of clause (d) of section 4 of the 
Employee’ State Insurance Act, 1948 (34 of 1948) nominated 
Sh. K. D. Saxetua, Principal Secretary, Labour Depth, Govt, 
of Madhya Pradesh to represent that Stale on the Employees 
State Insurance Corporation, in place of Suit. Kir an Yijay 
Singh; 

Now, therefore, in pursuance of section 4 of the Employees’ 
State Insurance Act, 1948 (34 of 1948). (lie Central Govern¬ 
ment hereby makes the following amendment in the notifica¬ 
tion of the Government of India in the Ministry of Labour 
S.O. No. 545(E), dated the 25th July, 1985, namely :— 

In the said notification, under the heading “(Nominated by 
the State Government under clause (d) of section 4)’’, for the 
entry against Serial Number 17, the following entry shall be 
substituted, namely 

Sh. K. D, Saxena, 

Principal Secretary to the Govt, of Madhya Pradesh, 

Labour Deptt,, Govt, of Madhya Pradesh, 

Bhopal. 

[No. U-l(012/15/88-SS.l] 
A. K. BHA1TAUA1, Under Secy. 

fpAl, 80 >T4i=Tt, 198a 

rr .w. sc58:—srWtfttY fawr wfferPww, 1947 (1947 *r 
14 ) «rft ant 17 =8 if, timr Tit arfa 

nsjr % fwtrG arVr Tt'f wiflt: tN, 

arwSr affaflFw 4 «Art t Yie rfur wftf- 

tfTflT, JfJIPfN 5 ill? TMiNV' WTf Jr, 3ft 19 WIT rpf 

18 4TWtT,i 1988 *1 StfRI jpH 4T I 

New Delhi, the 30th November, 1988 

S.O. .—In pursuance, of section 17 of the Industrial 

Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal, Bangalore as shown in the An- 
nexure in the industrial dispute between the employers in 
relation to the management of State Bank of Mysore nnd 
their workmen, which- was received by the Central Govern¬ 
ment on the 18th November, 1988. 


ANNEXURE 

BEFORE TOE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT AT BANGALORE 

Dated, the 2nd November, 1988 

PRESENT : 

Shri B. N. Lalge, (B A.) Hons LL.B., Piesiding Officer. 
Central Reference No. 152/87 

I PARTY: 

Shri N. Ramkumar, 
s/o Late R. S. Narayana Rau, 
c/o S. G. Narayana Rao, 

Advocate, 1416/A, 

III Main Road, 

K. M. Puram, 

Mysore-4. 

II PARTY: 

1. The Goner;d Manager, 

State Bank of Mysore, 

E.M. ( 6 ), Secretariat, 

P.B. No. 9727, K. G. Road. 

Bangalore-560009. 


2. The Regional Manager, 

State Bank of Mysore, 

Region No. I, Kuvempunagar. 

Mysore. 

3. The Manager, 

State Bank of Mysoie, 

Jayanagar Branch, 

Mysore City-1. 

4. H. R. Yertkoba Rao, 

Head Dephory. 

e/o SI. No. 2, 

Kuvempunagar, 

The Regional Manager, 

S. B. M. Region No. 1. 

Mysore. 

APPEARANCES : 

For the I Party—Shri S. G. Narayana Rao, Advocate. 

For the U Party—Shri M. C. Jayakumar, Advocate. 

AWARD 

By exercising its powers under section 10(l)(d) of the 

I. D. Act, the Government of India, Ministry of Labour has 
made the present reference on the following point Of dispute, 
by its order No. L-12012/126/87-D, 11(A) dated 11th Sep¬ 
tember, 1987. 

POINT OF DISPUTE 

“Whether the action of the management of Stale Bank 
of Mysore in terminating the service of Shri N. 
Ramkumar, Janta Deposit Collector, with effect 
from 30th December, 1983 is justified? If not, to 
what relief is the workman entitled 7” 

2. The first party workman ha*, filed h : i claim statement 
and the averments made by him, in brief, are as iollows: 

He was employed as a deposit collector under tlic Janta 
Deposit Scheme. He was appointed to promote the banking 
business at Mysore. He served from 1st May, 1977 to 29th 
December, 1983, for 6 years and 7 months. An agreement 
was executed as per the letter of the manager dated 1st May, 
1977. The second party had agreed to 'pay him 3-1/2 per 
cent on all the Janta Deposits Collected by him. The second 
party has not settled the accounts and determined the amount 
to be paid to him. The second party has no right to termi¬ 
nate his services arbitrarily. The termination of his servfco 
wjs.f. 29th December, 1983 without giving him an oppor¬ 
tunity of being heard is illegal. The second party bonk has 
retained a sum of Rs. 4000 belonging to him. It is not ex¬ 
plained as to how be can be held liable for the acts of mis¬ 
conduct of one Vcnkobarao. They have retained Vcnkobarao 
in their service after some (arse of an enquiry’. Then legal 
notices were issued to them. Some reply dated 29th March, 
1936 was sent to him on untenable grounds. Hence, it is 
proved that the o'der of termination may be set aside and 
consequential benefits may be granted. 

3. No. J of the second party, has filed its objections and 
inter alia it is contended as follows : 

It is true that ho was working as a Janta Deposit Collec¬ 
tor. h is denied that he was employed by them. He was not 
a workman as defined in* the I D, Act, -)t is true that bis 
service as a deposit collector was discontinued. A letter of 
appointment dated 1st May, 1977 was issued to him. Under 
the said letter the management had reserved the right 
to terminate his service* at any time, without’ assigning any 
mason, He was entitled to commission of 3.5 per cent ocly, 
and nothing else. There were several complaints against Mro 
including acts of misappropriation etc. His work wM found 
to be unsatisfactory. Sufficient opportunity was given to him, 
to correct himself. He made admissions about several com¬ 
plaints. However, he did not improve. The bank fek that 
bis continuance as a Janta Deposit Collector would affect 
the interests of the bank. The bank, perforce bad to dis¬ 
continue his services. He has to pay large amount* of money 
collected by him from various persons. There is no employer- 
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employee relationship between the bank and the first party. BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

He has put-forth untenable grounds and falsely alleges that TRIBUNAL CUM LABOUR COURT AT BANGALORE 

the bank has acted with any malaJSdo intention. He Is not 

entitled to any relief. The reference may bo rejected. Dated' 27th December, 1988 


4. Though the first party Rarnkumer had shown th* Reg¬ 
ional Manager and General Manager and one Vcnkobarao 
as responds Nos. 2, 3, and 4 he was informed that unless he 
seek and ci der from this Tribunal to implead them as parties, 
they cannot be arrayed as parties. 

5. The first party Ranjkumar had filed an application 
marked as I.A. No. I under section 10 of the I, D. Act 
read with order I rule 10 of the CPC. for impleading res¬ 
pond Nos. 2, 3 "and 4. Objections were received from them 
and parties were heard. A considered order dated 4-5-88 
hits been passed reject,ng the prayer of the first party to 
implead the said respondent Nos. 2, 3, and 4, 

6. In view of the aforesaid pleadings one additional issue 
was fi anted as shown below : 

Whether the I party proves that he was a woikman of 
the n party bank and whether this Tribunal has the 
juriediction to entertain the dispute? 

7. If 1 was taken up as a preliminary issue. 

8. The first party Ramkumar examined himself and got 
marked Exs. W-l to W-12. 

9. The second party management examined one withness 
and got marked Exs. M 1 to M-3. 

10. Tlte parties were heard on the said issue. 

11. By an order dated 27 9-88 a finding has been recorded 
on the said issue thnt the lust party Ramkumar was not a 
workman of the ifecond party within the meaning of section 
2 is) of the I, D, Act and that the reference is not main¬ 
tainable. 

12. The parties, wore however not heard on the point as 
to why the reference should not be rejected. They wore, 
culled upon to argue on the said point. 

13. The matter was heard in that connection. 

14. In the oral submission made by the learned counsel 
for the first party and also in the written arguments filed by 
him, it has been contended that the first party Rani Kumar 
was a workman within the meaning of section 2 (s) of the 
I.D. Act and that this Tribunal has the jurisdiction, and 
that the contention of the second parre that he was not a 
workman has no force. In my view, this Tribunal Is not in¬ 
vested with the Jurisdiction to review its own order .and it 
the first party Ramkumar is aggrieved by tho said finding, 
he shall have to seek some other forum, Under the Circum¬ 
stances it will not bo possible for this Tribunal to refer to 
the authorities shown in the written arguments or to dis¬ 
cuss about same matter once-again. 

15. The learning counsel for the first party did not sub¬ 
mit any other argument as to why the refernCe should not 
be rejected In view of the finding recorded on the additional 
issue. In view of the said finding, it follow that the reference 
cannot be maintained. 

16 In the result, nn award is passed to the effect that 
Shri N. Ramkumar, Janta Deposit Collector was not a wotk- 
iran of the second patty within the meaning of section 2(s) 
of the T. D. Act and that the reference cannot be maintained. 
It is held ;hut this Tribunal has no Jursdict-ion to entertain 
the reference.Tlius the reference is rejected. Copy of the fin¬ 
ding recorded on the preliminary issue is enclosed and it 
shall form part of the award. 

(Dictated to the personal assistant taken down by bcr, got 
typed and corrected by me.) 

B. N. LALOE, Presiding Officer 


PRESENT 

Shri. B. N. Lalge, B. A. (Hons) LL.B, Presiding Officer 
Central Reference No. 152/87 

I PARTY 

Shri. N. Ramkumar, 

C|o S. G. Narayana Rao, 

Advocate, 1416/A, I1J 
Main Road, K. M. Puram, 

Mysore-4. 

Vs. 

II PARTY 
General Manager, 

State Bank of Mysore, 

Sect. P.B. No. 9727. 

K. G. Road, 

Bangalore-9. 

ORDER ON PRELIMINARY ISSUE 

On receipt of the order of reference, notices were issued 
to the parties. They have appeared and filed their pleadings. 

2. In the claim statement filed by the first party workman, 
inter alia it is contended that the first party was appointed 
ns Janta Deposit Collector to promote the banking business 
of the second pnily and iie has worked from 1st May, 1977 
to 29th December, 1983, and that he was getting payment, 
of 3-1/2 per cent of the deposits. It i« then contended that 
tire termination n! his service is illegal and that he is entitled 
to reinstatement and consequential benefits. 

3- In the counter statement filed by the State Bank of 
Mysore, ih« second patty, inter alia, it is contended that the 
fi"t party was yet a workman as defined in the I.D. Act 
and that he was discontinued as a deposit collector. It has 
teen further contended that as per the letter of appointlnft 
dated 1st May, 1977, the bank hau to tlie right to terminate 
his engagement without any reasons and that the reference 
is not maintainable, 

4. On 1st January, 1987 th e following additional Issue was 
raised, in view of the said pleadings. 

Whether (he I party proves that he was a workman 
of th e IT party bank and whether this Tribunal has 
the jurisdiction to entertain the dispute. 

5. The said issue is taken up as a preliminary issue, 

6 . The workman has examined himself and E'XS.'W-l to 
W-12 have been got marked. 

7. One witness has been examined for the management and 
Exs. M-l to M-3 have been got marked. 

8 . The parties have been ‘heard. 

9. My finding on the said issue is os follows. 

10. The first party was not a workman within the moan¬ 
ing of section 2(s) of the I.D. Act, and tho reference is not 

maintainable. 

REASONS 

11. The learned counsel fof the second party contended 

that there was no" employer employee relationship between 
the parlies and thnt the first pit 1 tv was not a workman within 
the meaning of section 2<s) of the I.D. Act. In order to prove 
that he was a workman, the first party Ramkumar has pro¬ 
duced as many as twelve documents and in addition he has 
examined himself, WW-1 Ramkumar has admitted in para 10 
of his evidence that Ex. M-l Is the letter of appointment 
Issued to hint It is further conceded by him that he had 

executed an agreement deed but, however he states that he 

does not kncAv whether Ex. M-2 is the said agreement deed. 
However, he admits that tho signatures at Exs. M-2(a) and 
M-2(ls) are his. Since the signatures are admitted and since 
there is the corroborating evidence of MW-1 to substantiate 
the agreement Fx. M-2. I find that the terms and conditions 
or serv ce or the ft st party shall have to be gathered from 

Exs. M-l and M-2. Fx. M-l Is a letter dated 1st Mav, 1977 
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issued by the second party to the first party Ramkumar, It 
states that he had been selected as Janatha Deposit Collec¬ 
tor and he whs offered the said work on certain conditions. 
The conditions are that he should furnish cash security depo¬ 
sit of Rs, 1,000 furnish a fidelity Insurance Policy for 
Rs. 10,000 that he should execute an agreement for hav¬ 
ing accepted the conditions and that he is entitled to 3-1/2 per 
cent of the deposits and h c will bo paid in the first week Of 
every month. One more condition is shown in Ex, M-l that 
the bank has the right to terminate his engagement without 
assigning any reasons. Below Ex. M-l there i» the endorse¬ 
ment and signature of first party Ramkumar that h e had 
accepted the terms and conditions. Bx. M-2 show's as many 
as four conditions as to how the work should be carried out 
by" the first party Ramkumar and h further sets out, the 
other condit : on under which his agency can be terminated. 
Term No. 2 states that he is not entitled to any other re¬ 
muneration allowance and that hts agency would commenct 
from the date of execution of the document, It Is further 
stated that he shall have to get conversant with the Janatha 
Deposit Scheme and the concerned rules and collect the de¬ 
posits accordingly. It Is admitted by WW-1 Ramkumsr, that 
he had received notice Ex. M-3. Tn Ex, M-3 also the second 
party has stated that he was only n Janatha Deposit Col¬ 
lector. MW-1 Ashok Kumar, the bank Manager has sworn 
that Ramkumar was only a Janatha Deposit Collector and 
used to receive 3-1/2 per cent of the deposits as his com¬ 
mission. In para 5 of his evidence he states that he was not 
given any direction that he should collect a particular amount 
on a particular day, and that there was no control or super¬ 
vision of the bank on his work. In the cross-examination 
ne has denied the suggestion that the first party wa* work¬ 
man working in the bank. In para 15 he has denied that 
if Ramkumar hud lo go on leave he had to give an appli¬ 
cation, On the other hand, WW-1 Ramkumar has sworn 
that hc has worked with the bank as their workman. Ex. 
W-l is the legal notice issued by the first party on 26lh 
Junuary, 1986. In Ex. W-l it has been stated that Ramkumar 
was appointed us a pigmy collector in the second party and 
he had worked us such for about six years and seven months. 
Ex. W-2 is the postal acknowledgement for the said notice. 
Ex. W-3 is the reply sent by the second party to the notice 
Ex. W-l, In Ex. W-3 the second party bank has stated that 
as )>er the terms and conditions of the agreement dated 1st 
May, 1977 the first party Ramkumar was to act as the re¬ 
presentative for publicity and collection and wan bound by 
the rules. Ex. W-4 is another notice sent by the first party 
on 31st March, 1986. There is also the first party has con¬ 
tended that he was a pigmy collector. Ex, W-5 is the pbstai 
acknowledgement due for Ex. W-4. Ex. W-6 dated 19th April, 
1986 is a teply by the second party to the notice, E-x. W-4. 
It bus been stated in Ex. W-6 that the* matter had teen 
referred to the zonal office. Ex. W-7 dated 2nd May, 1986 
is another notice by the Advocate of th c first party. In para 1 
of Ex. W-7 it is admitted that the first party Ramkumar 
was taken as a deposit collector under the Janatha Deposit 
Scheme. Ex. W-8, W-10 and W-ll are the postal acknowledge¬ 
ments for c-' L . W-7 and W-9. Ex. W-7 does not help tne 
first party to show that he was appointed as a workman to do 
work in the bunk. Ex. W r -S dated 17th August, 1986 is an¬ 
other notice sent by the fast party. The letter makes refer¬ 
ence to Ex, M-l dated 1st May, 1977. The first party work¬ 
man cannot thus escape the consequence tliat he was ap¬ 
pointed ns rtr the terms and conditions of the Ex. M-l. Ex. 
W-12 is thc paper publication issued by tho second patty. 
The secono parly has stated that the first party Ramkunujr 
was engaged as Janatha Deposit agent and that his engage¬ 
ment had been terminated. The documents produced by the 
first party do not show that he was engaged to work under 
tho Kiipervis'on and control of the second party bank. A dis¬ 
tinction requires to be made between a contract for services 
and a contract of services. In the first case the master can 
order or require what Is to be done, while as, in the second 
case he can, not only order or require what is t.i be done, 
but also how it rhall be done. In the contract for s r rvice 
tlie wo'k done by another per cm it not an Integral part 9* 
tire business of another, but it is only an accessary to it. 
The condition to do work subject to the control of the 
other party is a necessary condition of a contract of service 
wbeteiis it Is not to in the contract for service. It 9, not the 
case of the first party that he had to go to a specific area or 
to visit specific persons and collect specific amounts of .depo¬ 
sits at a specified time In the course of a day, or that his 
work wes under constant control and supervision of any 


officer of the bank, The element of control and supervision 
of his work is lacking and therefore I am of the view that 
the engagement of tire first parly cannot be called that It 
was a contract of service. It was only a contract for service, 

12. In the result, it Is held that the first party has not 
proved that lie was a workman within the meaning of sec¬ 
tion 2(a) of the I.D. Act. The reference is not maintainable. 

13. However, the parties have not been heard as to why 
an award should not be passed accordingly. Parties hav e been 
therefor? given further opportunity to argue on the said point. 

(Dictated to the Personal Assistant taken down by her, got 
tyred and correct by me). 

B. N. LALGE, Presiding Officer 
[No. L-12012/126/87-D.Il(A)/D. 111(A)] 


rrf fan-ft, e fsrmrr, i988. 

TT.W. 3659—sfartfTfr fkTrT irftjfmPT, 1947 (1947 9TT 

i-i) <pt uth 17 T 'xa/Ttvr 4, W;ir tmart sti-uttr 
TCT % SEPJifa 4C0 fwtarcrf rffy apfoxf % 4N, 
wfiTr 4 tdWrfpp famT 4 ttctix sftxftfiT qfwiT 
WRJT % r riff<r <r> tranfurd »r, rdf Tr qfl 3 0 

198 a Tt srn*r fsf «tt i 


New Delhi, lh; 6th Wecember, 1988 

S O. 3659.-—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 jf 1947), the Central Government 
hereby publi-hes the following award of the Central Govern¬ 
ment Industrial Tribunal Kanpur as shown in the Annexure 
in the industrial dispute between the employers in relation 
to thc management of State Bank of India, Katgar'i (Morada- 
bad Branch) and their workmen, which was received by the 
Central Government on the 30th November, 1988. 

ANNEXURE 

BEFORE SHRI ARJAN DEV PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
PANDU NAGAR, KANPUR (U.P.) 

Industrial Dispute No. 44 of 1987 

In the matter of dispute between : 

Shri Krishna Mohan 
Cio Shri A run Kumar Aftrawid 
29 Marwari Guli 
A mi nab ad. 

Lucknow U. P- 

AND 

The Regional Manager 
Region No, TV 
Regional Officer 
State Bank of India 
148 Civil line 
Bareilly U. P. 

AWARD 

The Central Government, Ministry ot Labour, vide its 
notification No. I.-12012|335)86. D-1I(A) dt, 24th April, 
1987, has referred thc following dispute for adjudication to 
this Tribunal :— 

Whether the action of the management of State Bank 
of India in relation to their Katgarh (Moradabad) 
Branch in dismissing Shri Krishna Mohan, Godown 
Keeper-cum-Clerk from service on 11-1-85 is justi¬ 
fies! ? If not, to what relief thc v/Oikman is entitl¬ 
ed to ? 

? The admitted fact', ere that while the workman was 
r-o**ed a' Godown Keeper it Branch Office, Kctgarh, State 
Bank of India (hereinafter referred to as Bank) he was 
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placed under suspension on 22-7-80, and was served with 
chargesheet dt 10-8-82, copy Ext. M-l, containing the 
following charge on 11-8-87. :— 

On 18th February, 1980 when the Katghar (Moradabad) 
Branch Manager, accompanied by you checked 
the god own of M|s. Shree Metal Industries, Mora¬ 
dabad, the stocks ol Patti Circles, Doll and Mug 
valued at Ra, 88,950 were found short, in your 
presence. The godown was under your charge and 
you had been conducting pledge and deliery opera¬ 
tion. The last operations of pledge and delivery 
were conduced by you on the 12th February, 1980 
and since that day till the 18th February no opera¬ 
tion was made in the godown. No indication ot 
tampering with the godown lock or otherwise forc¬ 
ed removal of stocks was found and obviously you 
in collusion with the borrowers helped them ill 
removing the stocks from the godown surrepe- 
tiously. 

The charge was emphatically denied by the workman vide 
His reply dt. 24-8-82, copy Ext. M-2, Enquiry Into the 
said charge whs held by Shri R. Chandra, who on con¬ 
clusion of Inquiry gave bis findings, copy Ext. M-J, on 
27-4-84. holding the charge as proved. After considering 
the findings given bv the Enqurly Officer and agreeing 
with it the Regional Manager, Region IV, who happened to 
be the Disciplinary Authority, in pursuance of his order 
dt. 1-8-84, copy Ext. M-6, is ued a show cause notice, copy 
Ext. M-VIT the tame day to the workman. With the copy 
of notice, conv of the findings recorded bv the E.O. etc,, 
were enclosed The workman gave his reply dt, 25-9-84. 
conv Ext, M-8, after considering which the Dlscinb'nary 
Authority by means of his order dt. 11-1-85 confirmed 
tb e show cause notice and dismlsesd the workman from 
service m terms of para fllfSKa) of Shastri Award and 
communicated t’’e same to the workman bv means of his 
letter dt. 11-1-85,’ copy Ext. M-10, Alon-with the let'er 
the Discinfinary Authority, sent to the workman the cony 
of his order. Against ihe said order dt. 11-1-85, the work¬ 
man filed an appeal. Fxt, M-11 is the copy of ground'' of 
anneal. The anneal was. however, dismissed bv the C'ief 
Regional Manager, the Aroellate Authority, by his order 
dt, 29-4-85. conv Fxt. M-i2. 

3. The workman has assailed the order dismissing him 
foam service on a number of grounds, According to him, 
the charge sheet '-er-rd on him was vague and it was not 
accompanied by conies of documents on which management 
placed reliance. Secondly, the findings of the F. O. was 
bared on hearsay evidence. "He was not the sole operator 
of mdown keys and at tbe relevant time the keys of the 
godown were in the exclusive custody of the then branch 
manaver. The anneal filed bv him was also reiected by the 
appellate authority bv means of a non sneaking order. He 
has. therefore, prayed that after setting aside the order of 
HE dismissal from servi-e he b« reinstated in service with 
full back wages, and other benefits, 

6 . On the other hand tbe management pleads that Shri 
V. V. Mangalvedkar, the atthorlscd representative for the 
workman, is not legally competent to represent the work¬ 
man ns he has not espoused the caire of the workman under 
rectinri 20.1 T.D. Act. Besides the care of th» workman has 
not been espoused bv a recognised union of the bank, such 
as the State Bank of Tndia Staff Association and as such the 
case is not maintainable tinder section 2{k> of the I.D. Act. 
According to tbe management, the enoulrv was fairlv and 
pronerlv conducted ond that the finding arrived at hv the 
E.O. was neither perverse nor it suffered from anv Infirmity 
It is established law that the Appellate Authority tr«d not 
rive anv reason in the order when it concurs with the find¬ 
ings of the Disciplinary Authority. However, in the instant 
case the Appellate Authority, paired a sneaking order. The 
workmen was dismissed from, service on the basis of proved 
misconduct. 

7. In support of his case, the workman has filed his own 
affidavit and In support, of Its case, the management has Hied 
the affidavit of Shri Acant Swarup Bhasin an Officer of the 
Bank. 

8 . Let us consider the various contentions of the workman 
assailing the order of dlamissjl from lervice cce by one. 

3103 GI788— 5, 


9. The first ground taken by the workman is that the charge 
sheet is vague Ext. M-l ia the copy of chargesheet dated 
1-8-82, which was recsl/ed bv the workman on 11-8-82. On 
going through it I do not find u vague in any manner. The 
charge is as clear as day. Therefore, I find no force in 
the first contention. 

10. The second contention of the workman is that he was 
not furnished with the copies of documents relied upon by 
the management elongwith the chargesheet and as a conse¬ 
quence of it he was greatly handicapped in his defence. There 
is no doubt about the tact that alongwith the chargesheet the 
workman was not served or furnished any copy of documents. 
For the first time it was on 18-2-83, the first d»’c on which 
the inquiry proceedings started, the Presenting Officer on 
behalf of the management furnished the list of documents 
with names of witnesses on which the management woo’d 
place reliance. At page 3 of the Inquiry proceedings of the 
said date the following sentence appears: 

"The documents produced in the inquiry were penned 
by all concerned.” 

There is nothing to show that the workman or Ms defence 
representative ever made any prayer for being furnished with 
the copies of documents which on being produced bv the 
Presenting Officer were perused by him. In his cross examina¬ 
tion. the workman has stated that during the inquiry pro¬ 
ceedings he never raised any objection in writing to the 
effect that the copies of documents hod not been furnished 
to him by the management. He has further stated that he 
al«o raised no oblectlon to the effect that the Inquiry pro¬ 
ceedings had not been conducted fairlv and properly. There 
Is also nothing to show that the workman was In cny wav 
preludiced on account of non furnishing of conies of docu¬ 
ments by the management. Having perused the documents 
about most of which the workman was ftfilv aware, it cannot 
be said in the circumstances stated above that he vj»s in anv 
wav preludiced. Therefore, in the second contention too I 
find no force. 

11. Thirdly, in the written arguments submitted on hi* 
behalf it has been stated that the request of the defence 
representative for summoning some of the documents was 
turned down by the inquiry officer. In this connection wc 
will have look to the inquiry proceedings dt. 15-3-83. It 
appears that a praver Was made before the E.O. by the 
defence representative for orders to the banks representative 
to make available—(11, Delivery order dr. 16-2-79 of M/». 
Karan Singh Balwant Singh, (2) Godown Cards of the Godown 
of M/s. U. P. Tractors Shree Metal Industries, Karan Singh 
Balwant Singh, (3) Recurring deposit slip of Shri Harlom 
Chhabra Account No. 256-A credit vouchers dt. 4-7-78 and 
7-11-78. The E.O. allowed the prayer with regard to the 
production of records relating to Shree Metal Industries and 
disallowed the same with regard to th# production of other 
records on the ground that they had no relevancy to the 
chargesheet. 

12. After considering the prayer with regard to the above 
documents made bv the defence representative, I find no 
irregularity or illegality In the order of the Enquiry Officer. 
It Is perfectly a just and legal order. In this connection 
I would like to refer to workman’s reply dt. 25-2-84, copy 
Ext. M-8, to show cause notice dt, 1-8-84 given to him by 
the dlsdplinarv authority. In para 2(lv) It was stated by the 
workman that he was relieved from the branch on his per¬ 
manent transfer to ChnndhnusI Branch vide branch memo¬ 
randum dt. 9-2-80, by which ha was stood relieved at the 
clore of business on 16-2-80. He further writes in the said 
para that bad he been in connivance with the firm in removal 
of stocks he would not have attended the bonk or. 18-2-SO 
at the request of Shri Amar Nath, the Branch Manager tor 
the purpose of checking of Godown The case of the manage¬ 
ment before the E.O. was that sfnee checkins of the godown 
looked after by the workman checking could not be made, 
the branch manager informed the workman that he would 
not stand relieved on 16 2-80 so that godown could be check¬ 
ed In his order dt. 1-8-84, conv Ext. M-fi. the Disciplinary 
authority observed that the employee was relieved without 
making anv arrangement for taking over chartre on 16-2-80. 
As such there was nothing wrong if the branch manager 
called him back on (subsequent working day i.e. 18-2-RO for 
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inspection of godown for taking over charge of the. godown 
himsejf. The observation, appears to be quite just.and proper. 
Although he was informed that he. would be ulieyed on 

16- 2-80, 'the order of relieving him could be. changed by the 
branch manager if by then he had ’been unable to check the 
godowns of which the workman was the godown keeper. 
There was no impropriety in it on the part of the branch 
manager. 

13. Now I would like to refer to para 2{vi) of the reply 
of the. workman, hie writes that the. stocks in. the godown 
were found correct on 28-12-79, when the Field Officer physi¬ 
cally verified them from the branch records. They were also 
found alright upto 12-2-80 when the. last operation of the 
gpdown was carried by him. The shortage was effected during 
the period 12-2-80 tp 18-2-80. He. has admitted the shortage 
iq Very clear terms not only "in this sub-para but also in snb- 
r>ara tf). Tn mb-oara (i) he .writes that as soon as he. entered 
into the godown of M/s. Shree. Metal Industries, cm 18-2-80 
he was shocked to see that the stocks of substantial amount 
had b'-en removed from there without any sign of tampering 
with the lock. 

> 

14 Therefore, the simole question to be considered was as 
to how the shortage bad taken place after 12-2-80 in the 
Godown of. M/s. Shree Metal Industries.' Tt had nothing 
to-do with the other records sought to be summoned by the 
defence representative. There is no plea on the part of 
tb« workman that there bad been any tampering of lock put 
on the godown between 12-2-80 to 18-2-80. I,: therefore, find 
noforce in this contention. 

15. Fourthly, it,has been contended,from the side of the 
workman that goods from the godown were removed by the 
.firm in connivance with the branch manager. There is abso¬ 
lutely no eyidence nor any circumstance, to support it. Even in 
his rep.ly copy Ext, M-8, to the show cause.notice.he did not 
cast,any auspersion. on the conduct of the branch manager. 
Rather from sub-ftt3 ,(v), it appears that the branch manager 
had taken all the necessary precautions to safeguard the 
interest of the bank. In the said para the workman writes 
that as Shri Amar Nath, the Branch Manager had a doubt 
on the integrity of .the borrowers he wrote a D.O. Letter on 

17- 12-79 to Local Head Office, referring to the unsatisfac¬ 
tory features. He got the property of the partners of the 
firm equitable mortgaged to the bank for the existing cash 
credit limit without extending any additional financial accom- 
modatmn to them. Thus this argument advanced on behalf 
of the workman also fails. In sub-pat a Civ) of his reply he 
described. the borrowers as cheats. According to-him it were 
they who have duped the bank. 

16. Then it has been contended that the findings given 
by the E.O, are: perverse. I do not agree with it. If. there 
was any thing lacking it. was discussed by the disciplinary 
-authority point by point with reference.to the .points raised 
by the workmen in his reply to the show, cause notice. Even 
an ordinary prudent man would have arrived at the same 
conclusion. 

17. I have already referred to the statement made, by the 
workman in bis drdss examination that during the inquiry 
proceedings he never raised the point that proceedings were 
not being conducted fairly and properly. 

18. The last point Urged on behalf of the workman is that 
the worjcfiiah/s' 1 appeal was dismissed bv the appellate autho¬ 
rity by a non speaking orde- Ext.’ M-t2, is the conv of, order 
dt. 29-11-85 r 6f the CRM. the appellate authority. If one goes 
through "the ordep. one will not be in a position to sav that 
it Is', a' non .speaking order. The punishment, in the c'rcums- 
tqnces of lthe .case, awSrded to him calls for no interference. 

19. Thus from the discussion of facts, circumstances end 
evidence made .above, I hold that the action of the manage¬ 
ment of State Bank Of India in relation to their Katehar 
Bmnch Office (MoratdabadV in dismissing Shri Krishna Mohan 
Godown Keeper-cum-clerk from service on 11-1-85 is justi¬ 
fied;’ The result is that the workman is entitled to no. relief. 

20. The reference is, answered, accordinply. 

ARIAN DEV, Presiding Officer 

[No. L-12012/335/86-D ITA/IH Al 
P. V. SREEDHARAN, Desk Officer 
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New Delhi, the 30th November, 1988 

S.O. 3660.—Ip pursuance of section 17 of the Industrial Dis¬ 
putes Act, 1947 (14 of 1947). the Central Government hereby 
publishes the award of the Central Government Industrial 
Tribunal, No. 2, Dhanbad as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Indian Oil Corporation Limited Barauni Refi¬ 
nery and; their workmen which was received by the • Central 
Government on the 22nd November, 1988. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
(TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri I. N. Sinha, Presiding Officer. 

Reference No. 261 of 1987 

In the matter of an industrial dispute under Section 10(1 )(d) 
of the T. D. Act 1947 

PARTIES: 

Emploers in relation to the management of Indian Oil 
Corporation Ltd. Barauni Refinery and their work¬ 
men. 

APPEARANCES: 

On behalf of the workmen: Shri S. N. Tewary, Secretary, 
Petroleum and Chemicals Mazdoor Union. 

On behalf of the employers: Shri Jagdish Prasad, Dy. 
Manager. 

STATE : Bihar. INDUSTRY : Oil. 

Dated, Dhanbad, the 16th November, 1988 
AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section lO(lXd) of 
the I. D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-30012/286- 
D.III(B)/TV(B) dated, the 18th September, 1987. 

SCHEDULE 

“Whether the action of the General Manager, Indian Oil 
Corporation. Barauni Oil Refinery is fair and justified 
in withholding one annual increment of Sri Binde- 
shwari Prasad Singh due on 1-7-83 with cumulative 
effect on the basis of the complaint of misconduct 
of remaining inside the premises beyond duty hours, 
made by the outside agency ? If not. to what relief 
the workman concerned is entitled 7” 

The case of the management is that the concerned work¬ 
man Bindeshwari Prasad Singh was working as an operator 
in Indian Oil Corporation Barauni Oil Refinery. He was duly 
chargesheeted under the prevision of the certified standing 
orders of the company for misconduct for remaining within 
the.premises of the refinery after authorised hours of his duty 
without due permission along with three others charges of 
misconduct. Considering the gravity of the charges levelled 
against him' the management suspended him from duty pending 
enquiry. The: concerned workman submitted his explanation 
to the ehargesheet which was found not to be satisfactory by 
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the management and as sucii a domestic enquiry was ordered 
to be conducted into tns cnarges levelled against him. in? 
concerned workman participated in the enqiury and he was 
allowed assistance of a co-worker of his choice. Alter con¬ 
sidering ad the materials available oelore the enquiry officer, 
the concerned workman was found guilty of misconduct in 
respect ot the cnarge of misconduct "remaining within me 
premises of the refinery after authorised hours of his duty 
without due permission ” and the concerned workman was 
exonerated ot the other above charges levelled against him. 
The disciplinary authority after examination of the proceeding 
of the enquiry and the findings of the enquiry officer concuired 
with the finding of the enquiry and taking a lenient view of 
the matter awarded the concerned workman the punishment 
of withholding of his two annual increments due, on 1-7-bi 
and 1-7-84 with cumulative effect. Thereafter he was allowed 
to resume his duties. After the above punishment was award¬ 
ed to the concerned v/orkmaa made tin appeal to the G.M. 
who is the appellate authority under the provision of the 
Certified Standing Orders of the company. The appellate autho¬ 
rity examined the entire case and the order of punishment 
etc. and taking a more lenient view reduced tiie punishment 
to withholding of one annual increment due on 1-7-83 with 
cumulative effect. 


The concerned workman had been given full and fair oppor¬ 
tunity to defend his case before the enquiry officer. Notice 
of enquiry on various dates were duly given to him and he 
fully participated in the enquiry. He was allowed to 
cross-examine the management’s witnesses. The concerned w ork¬ 
man examined himself and fiis co-worker as defence witness 
Principles of natural justice were fully observed by the Enquiry 
Officer in conducting the enquiry proceeding. The materials 
produced before the Enquiry Officer fully supported the find¬ 
ing arrived at by the enquiry officer, l'he concerned work¬ 
man had never protested regarding the denial of reasonable 
opportunity to him in the enquiry or against the enquiry 
in any other manner. The management was lenient in pass¬ 
ing the order of punishment against him. On the above 
facts it has been submitted on behalf of the management 
that the concerned workman is entitled to no relief. 

The case of the workmen is that on 4-3-80 the management 
of Barauni Refinery was celebrating safety week and tfie man¬ 
agement of Barauni refinery had invited District Magistrate 
and Supdt. of Police of Begusarai besides other dignitaries 
of the district. The management of Barauni Refinery had 
also issued circular inviting workmen to participate in the 
safety week function in the firs fighting station which was 
the venue fixed for the function. On that day the concerned 
workman was on duty in morning shift from 6 A.M. to 
2 P.M. and his place of work was AVU-III. As per circular 
of the management the concerned workman went to the 
fire fighting station to take part in the inaugural function o f 
the safety week. After the function was over the concerned 
workman went to his unit. At about 1 P.M. he contacted 
the superior officer and requested for permission to go to 
first aid centre and -requested for the out pass slip for going 
out of the unit as he was having some stomjch pain. He was 
granted permission to go to the first aid centre and he was 
issued with an out pass slip. Accordingly he left the unit 
and reached the security gate and showed the out pass to 
the Sainik on duty. The Sainik examined his out pass slip 
and made necessary entry of time and date and allowed the 
concerned workman to go outside. When he was go'r.r 
out a Havaldar of Refinery outpost present at the gate asked 
him to meet the Asstt. Sub-Tnspector of police who was 
inside the duty room of CISF. Tbq, concerned , workman 
went inside the duty room of CISF and met Asstt'. Scb-Insoec- 
tor of refinery outnost. The Asstt. Sub-Inspector of Police 
fold the concerned workman that he has come to arrest him 
on the basis of a non,-bailable warrant of arrest issued by 
the Judicial Magistrate of Becusarai in connection with allee- 
ed theft cast of, a truck. The concerned workman dented 
that his connection withjjrnv theft case. The AST did not 
arrest him and started Talking about monev to help him. 
The concerned workman became susnicious about the motive 
of the ASI ana the concerned workman avoided him on the 
Olea that he will arrange money and Will see him. The AM 
did not arrest him and allowed him to eo out and arrange 
for the money. Thereafter the concerned workman went to 
the first aid centre where he was given medicine. After 


taking medicine he went home and did not go to his duty 
umt upto l P.M. for puncumg out his card tor fear of tne 
AM. 

m connection with the ceiebraiton of the Safety Week the 
management nad also organised exhtoition ot safety film 
in tut: icnuery lownsmp on 4-J-87 at 7 P.M. q tic concerned 
workman came to tne Pus stand to hoard the tms lOr going 
to me township to see the surety nlm. He found the Havamar 
standing at me bus stano wno enquired about tne money 
from tne concerned workman, the concerned workmen oen.ed 
to give the money whereupoh the wavaidar wanted to take 
him forcibly to the tnana. the concerned workman resisted 
and boarded the i tinning bus and went to tne Keiinery town¬ 
ship. Subsequently he obtained bail from the judicial Magis¬ 
trate, Begusarai. 

The Havaldar reported the matter to the ASI who insti¬ 
tuted a case of minor scuttle against the concerned workman 
in, tne local uourt which was subsequently dismissed, the 
am also submitted the report to tne management of Barauni 
refinery requesting tor taking departmental aciion against 
me concerned workman, in order to please the police and 
to victimise tfie concerned workman the management iss,,eu 
chafgesheet of misconduct against the concerned workman 
on tne basis of the report of the AS! in which one of the 
charges was that the concerned workman remained on tne 
premises of the refinery after authorised hours of hi* duty 
(i.e. beyond 2 P.M.J without due permission besides other 
charges. The concerned workman submitted his explanation 
to the charges and thereafter the management ordered for 
a departmental enquiry against him. The concerned work¬ 
man attended the enquiry where the management feci witnesses 
os well as produced documents in support of the charges. 
The concerned workman also produced documents and defence 
witness. The enquiry officer heid the concerned workman 
guilty which finding was accepted by the management and 
as punishment the management withheld two annuel incre¬ 
ments of the concerned workman which was subsequently 
reduced to one increment on appeal before the General 
Manager. 

None of the officers of th*e management ‘had rejffirtetj that 
the concerned workman was found on the premises of tfie 
refinery alter 2 P.M. on 4-3-80. No. evidence Whs adduced 
by the management inspite of the chfifgjs th|t tfe 'CbhCet^Sd 
workman was found loitering oil th? prc'ffiisek Of the - refinery 
after 2 P.M. on 4-3-80. The conce'rned workman had pro¬ 
duced documents as well as oral evidence that he did not 
come to the unit after 1.25 P.M. on 4-3-80 to punch his 
card at 2 P.M. He also produced evidence that he had got 
his attendance of, 4-3-80 regularised subsequently. The enquiry 
officer had not considered the document and evidence pro¬ 
duced by the concerned workman iniris defence. The finding 
of the enquiry officer was perverse in respect of the charge 
of which he was found guilty. On the above facts it has 
been submitted that the punishment df withholding one incre¬ 
ment of the concerned workman is not justified find that the 
said order should be set aside. 

The workmen did not object to the fairness and propriety 
of the domestic enquiry into the charges levelled agaist hitn. 

Now the only point for decision is whether the Withholding 
of one annual increment of the concerned workman due 
from 1-7-83 with cumulative effect, for misconduct of re¬ 
maining inside the premises beyond duty hoffis made by the 
outside agency is justified. In other words We have to see 
whether the charge for which the concerned Workman has 
been punished has been esteblishei| against him and whether 
tire punishment passed by the management is justified. 

None of the parties adduced any oral evidence. The man¬ 
agement produced .the necessary documents relating to the 
enquiry proceeding and they are marked Ext M-T to M-9. 

The workmen did. not produce any document before this 
Tribunal. 


Ext. M-l dated 10-5-80 is the. chargesheel Which -wilt show 
that the concerned .workman was charged on 4 counts of 
misconduct under clause 21 0CXIX). XT. Vtt and 05, (&) 
of the Company's standing order. Ext. M-2 is the explapa- 
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lion to the chargcsheet fiJod by the concerned workman, Ext. 
M-5 dated 2M-6-«z is the enquiry report. Od perusal of the 
enquiry report it appears that the enquiry officer did not find 
the concerned woriamn guilty of item No. II and III of the 
chargesheet Ext. M-i. fhe enquiry officer, however, found 
the concerned workman guilty of the misconduct under 21 
UAlX) of the Certified Standing orders which relates to 
the charge of. being on the premises of the establishment 
after authorised hours of work without permission, The 
enquiry officer also held the concerned workman, guilty of 
the misconduct under sub-clause 1(b) of clause 21 of the 
Company’s Certified Standing Orders. 

Clause 21(1 )(b) of the Standing Orders is in respect of 
misconduct for breach of standing order or any law appli¬ 
cable to the refinery or any rules made thereunder. This 
charge is a general charge. It docs not include any specific 
charge. This charge depends upon the breach of the standing 
order or law applicable to the refinery. The enquiry officer 
under this clause has not discussed as to which provision cf 
the Standing Orders or law applicable to the refinery or rules 
made thereunder was contravened or breeched by the con¬ 
cerned workman. The management also conceded that this 
charge does not deal with any specific act of misconduct 
against the concerned workman and as such the ■ concerned 
workman cannot be held guilty of this charge. Accordingly 
I hold that the concerned workman is not guilty of clause 
21(lXb) of the Standing Orders. 
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that the concerned workman was given medicines. It will 
appear from tne enquiry report Ext. M-5 used that toe 
enquiry officer iound that the nine of re-entry of tne con¬ 
cerned workman m the reunery was not known and that 
there was no entry at the gate to show that the concerned 
workman hod returned back within the refinery premises after 
he had received the medicines at the hospital, ihete is abso¬ 
lutely no witness, wlio had seen the concerned workmen 
either going inside the rciuiecy premises atier he had lert 
tor hospital or that the concerned workman was seen by any 
of the workmen alter 2 P.M. in the refinery premises. If the 
concerned workman had again entered into the refinery pre¬ 
mises there should have been an entry at the gate showing 
the time when the concerned workmen entered inside tne 
refinery premises of the gate. As there is no evidence on 
the point that the concerned workman had entered inside 
the refinery premises after he had left for the hospital, it 
appears quite probable that the concerned workman actually 
aid not report for duty after he had left his work after 
taking permission for going to the hospital. Moreover, the 
case of the concerned workmen that he had seen the ASI 
at the gate who wanted to arrest him and that he had tried 
to avoid him will also show that it whs quite possible that the 
concerned workman did not again report for duty after lie 
had left for tire hospital for fear of his being arrested at 
the gate by the police who according to the management 
witness was waiting at the gale for the concerned workman. 


Now the only charge whioh has been found by the enquiry 
officer to have been established against the concerned work¬ 
man is the charge under clasue 21 (XXIX) of the Certified 
.standing Orders. 


rvow ret us examine die evarence and whether it has ffien 
esUbiisueu oy tne tuauagemeut mat me cunceincti woixnAin 
was touiia iOiiernig on mo premise, or tne cgtaullsuMivni 
utter auinoiisca uouis or wont wunout pemmsiun, roe „ou.s 
ot work or the concerned workman on tne anegta aaie or 
occurrence, 4-3-MU, was from 6 A.M. to i p.m. rieike it 
has to be seen wneiher the concerned wok. man was tottering 
or was on tne promises or tne establishment alter 2 t'.ivi. 
OB 4-3-80. 

It is tne admitted case of the parties that the concerned 
workman took outtuip pass and passed tnrough gate No. 2 
at about 1 P.M. on 4-3-8U and went to nisi am mr taxing 
meuiCine. rt ut also in uie evidence ot the management's 
witnesses that uie ponce personnel were waiting on gate 
no. 4. to arrest tne concerned workman from the afternoon 


on 4-3-MO. The said ffict is also udmitied by tire concerned 
workman. I no concerned workman ccune to gate No. 2 
at about 12.45 P.M. on 4-3-80 and had a talk with ASI. 
These facts are admitted by both the praties. The concerned 
workman in his statement before the enquiry officer has 
anted that as he was feeling pain in the stomach he took 
an out pass for first aid building vide Ext. 4 around 1.25 P.M. 
and when he was coming out from ihe gate the ASI was sit¬ 
ting in the duty room. He stated that the ASI called him 
and told him that he was involved in a case and warrant 
of arrest was issued against him. He has stated that ffie 
ASI wanted to extract money from him and in older to 
avoid he told the ASI that he was going to hospital. He 
has further stated that he went to the hospital and niter taking 
medicine he went to nis home as he was not feeling well 
and did not again come back to join his duty which was till 
2 P.M. on that date. He has stated that he came to the bus 
stand to go to the township at about 5. P.M. to see safety 
film and there he met a Police personnel who stated that 
the ASI wonted him in the thana with the money. He has 
stated that the constable caught hold of him but he got 
himself released from him and got Into the running bus and 
went away and thereafter the Police falsely implicated him 
hi a criminal ease, and algo asked the management to take 
disciplinary action against him. Although the management 
witness stated before the enquiry officer that the concerned 
workman was seen coming at the gate from inside of the 
premise* of the refinery, the said evidence appears to be m 
consistent If we refer to the pass out slip which has been 
marked E*t. 4 by the Enquiry officer and forms pert of the 
enquiry proceeding. Ext, W-4 show^ That on 4-3-80 at about 
1.15 P.M. the concerned workman went out of the teflnerv 
premises for going to the hospital. Ext. W-3 Is the copy from 
tfle first aid Register dated 4-3-80 time 1.25 P.M. to show 


According to the concerned workman lie was being appre¬ 
hended by the police at about 5 P.M. when he was going 
to see cinema organised in connection with the safety week 
and at that time the concerned workman got himself freed 
and fled on the running bus. Had the concerned workman 
been prevented by the Police at 5 P.M. inside the gate 
it would not have been possible for the concerned workmun 
to flee on the running bus which was outside the gate of 
the refinery premises. The management witnesses have stated 
that the concerned workman had got in a wuck which was 
driven inside the refinery premises. If the concerned workman 
had fled to the refinery premises the police could havo appre¬ 
hended him as the entire refinery premises is surrounded 
by a compound wall. All these facts clearly establish that 
the concerned workman w.ts neither seen, loitering nor was 
seen on the preipigei of the establishment after his duty 
hours without permission. On the contrary he had already 
left the refinery premises with permission before the end 
of hil duty hours and had not returned back within the 
refinery premises after he had left for the hospital. In the 
above view of the matter it appears that the charge under 
clause 21 (XXIX) of the Certified Standing has not been 
established against the concerned workman and the manage¬ 
ment was not justified ; n withholding one annual increment 
due on 1-7-83 with cummulatlve effect. 


In the result, I hold that the action of the General Mana¬ 
ger, Indian Oil Corporation, Barauni Oil Refinery in with¬ 
holding one annual increment of the concerned workman 
Shri Bindeswari Prasad Sinvh due on 1-7-83 with cummulatlve 
effect on the basis of the complaint of misconduct of remain¬ 
ing inside the premises beyond duty hours is not at all 
justified. The order of the management finding the con¬ 
cerned workman guilty of the said charge is set aside and 
the punishment passed against him is also set aside. The 
management is directed not to stop his annual increment 
end to pay back the withheld Increment due since the date 
of his stoppage within one month from the date of publica¬ 
tion of the Award. 

This Is my AwarSk 


I. N. SINHA, Presiding Officer 
rNo. L-30012/2/86-D.11KB)] 
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tratT* sfaftfan pfffvptr, do 2 k^f % gspre 4ft tmftnr vxtft 
lift taffa tTCTfT 4ft 22/11/88 4ft RTS* fBT kT I 
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S.O. 3661.—In, pursuance of section 17 of the Industrial Dis¬ 
putes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the award of the Genual Government Industrial 
Tribunal, No. 2, Bombay, as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of M/s. Motcalfe and Hodgkinsons Private Limit¬ 
ed and their workmen, winch was received by the Central 
Government on the 22nd November, 1988. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

Reference No. CG1T-2/29 of 1986 

PRESENT: 

Shri P. D. Apshankar, Presiding Officer. 

PARTIES: 

Employers in relation to the management of M /s. Metcalfe 
and Hodgkinsons Pvt. Ltd.. 

Their workmen. 

AND 

APPEARANCES: 

For the Employers : Shri K. D. Boda, Advocate, 

For the worjumen : 1. Shu V. N, iatvi, Secretary, Bhara¬ 
tiya Kamgar Sena 2 Shri S. V. Parab, (One of tne 
workmen). 

INDUSTRY : Ports and Docks. STATE; Maharashtra. 

Bombay, dated the 27th October, 1988 

AWARD 

The Centra] Government by their Order No. L-31011/5/ 
85-D.lV(A) dated 30-7-1986 has referred the following indus¬ 
trial dispute for adjudication to this Tribunal undor Section 
lot i J(d) of tile industrial Disputes Act, 1947:— 

(i) "Whether the action of the management of M/s. 

Metcalle and Hodgaiusuiis l J vh Ltd., Bomuty m Jcny- 
lerrmuating tiic sprvu.es of 21 workmen as per the 
list enclosed ut Annexure ‘X’ with effect from 2nd 
October, 1982 is justified 7 U not, to what relief 
are the workmen concerned entitled 7” 

(ii) “Whether tho uction of the management of M /s, 

Metcalfe and Hodgkinsons Pvt. Ltd., Bombay, in 
denying fie work to 48 workmen as per the lut 
attached at Aunexuie ‘V’ with effect from 2nd 
October, 1982 is justified 7 If not, to what lei-ef the 
workmen concerned are entitled 7” 

2. After the notices of this reference were served upon 
the parties, both the parties appeared before this Tribunal. 
The Secretary of Bharatiya Kamgar Sena filed the necessary 
statement of claim on behalf of the workmen in question 
challenging the action of the management of M/s, Metcalfe 
and Hodgkinson, (Pvt.) Ltd., Bombay. The Director of the 
said management filed written statement on behalf of the 
management and also filed a further rejoinder to the state¬ 
ment of claim of the said Kamgar Sena. According to the 
management, the action taken by them was quite proper and 
just. 

3. Pending this reference, the Secretary of Bharatiya Kamgar 
Sena and the Director of the said management filed an appli¬ 
cation dated 10-11-1987 stating that the parties have settled 
tho dispute as per the settlement enclosed with that applica¬ 
tion, and as such the reference be disposed of. This settle¬ 
ment has been signed by tho Secretary of the said Kamgar 
Sena, by its Advocate Shri Mohitc and also by the Director 
of the said management, Para 5 of the settlement is material 
which reads thus:— 

“5. It is further agreed by the workmen and the Union 
on their behalf that the payment as shown against 
each of the-workers Involved in the reference will be 


in lieu of their demand as contained in the above 
reference tnd on receipt of the aforesaid payment 
there snail not remain any claim of the workmen 
against the management either relating to demand 
for reinstatement or re-employment or even a pre¬ 
ference for service or any monetary claim. 

Para 7 of the settlement reads ns follows : 

“7. The parties to the dispute further agree that in view 
of the aforesaid settlement, the workmen and the 
Union do not now desire to proceed further with 
the reference and the same may be disposed of being 
not pressed by tho Union.” 

As per this .settlement some of the workmen were to get 
Rs. 300, some were to get Rs. 1000, and some were to get 
ks. 1300, as compensation. 

4. Alter tins senlement was led before this Tribunal on 
10-11-1987 (when the Tribunal was not regularly functioning), 
on 3-3-1988 the workmen by name Shri S. V. Parab for 
liirn elt and on behalf of other workmen filed an application 
stating that they were not awaro about the said settlement 
made by the management and the Bhartiya Kamgar Sena, and 
as such it be not accepted by the Tribunal. The workman 
Shri Parab further stated in the application that all these 
workmen wanted to resign from the said Kamgar Sena. The 
workmen, therefore produced copy of the application, filed 
before the Tribunal on 7-7-1988 under which the workmen 
resigned the membership of the Kamgar Sena, The workmen 
further asked the said Kamfflor Sena not to enter into any 
settlement with the said management on, their behalf, and 
that they would not be bound by any such settlement, if any. 

5. Surprisingly enough on 26-8-1988 the above said work¬ 
man Shri S. V. Parab filed an, application before this Tri¬ 
bunal stating that the said settlement is now acceptable to him 
and also to all other workmen. All the workmen also filed 
an application dated 12-10-1988 stating that the said settle¬ 
ment is now acceptable to them. Paras 2, 3 and 4 of this 
application dated 12-10-1988 ore material, which read as 
follows:— 

“2. We the following undersigned employees now submit 
that after the last date of bearing we again approa¬ 
ched the management who once again explained to 
us the terms of the settlement signed by the Secre¬ 
tary of Bharatiya Kamgar Sena and after understand¬ 
ing the same we feel thai under the circumstances the 
monetary compensation offered to us by virtue of 
the said settlement is fair and reasonable and there¬ 
fore we are withdrawing our aforesaid letter dated 
3-3-1988. 

3. We the undersigned employees therefore request the 

Hon, Court to accept the said settlement dated 10th 
day of November, 1987 and request the Hon. Court 
to that effect and accordingly the award be passed 
in terms of the said settlement and the reference be 
disposed of. 

4. We the undersigned employees also declare that as a 

result of our mutual discussions with the manage¬ 
ment after the last date of hearing, management by 
way of goodwill have agreed to give 10 to 15 per 
cent of the amount mentioned in. the terms qf settle¬ 
ment, which in terms of the amount comes to Rs. 143 
to each of the workmen involved in the reference 
and the said amount in any case will not exceed in 
all Rs. 10,000 i.o, to say, the sum of Rs. 10,000 will 
be distributed equally amongst tho workmen involv¬ 
ed in the reference as en ex-grntia payment by tho 
Management and tho ex-gratia amount as well as the 
amount mentioned in the settlement will be paid to 
each of the workmen on Bharatiya Kamgar Sena 
certifying that the claimant is the workman involved 
in the reference,” 

6 . The above said application dated 26-8-1988 which has 
been filed before this Tribunal on 12-10-1988 has been signed 
by Shri V. N. Salvi, who was the Secretary of the. Bharatiya 
Kamgar Sena, and also by tlie Director of the above said 
company by name Shri T. E. M. Rosario;; These represen¬ 
tative* have filed their respective claim statement and tho 
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written, statement on behalf of the concerned parties in this 
proceeding. Therefore, the original settlement dated 10th 
November, 1987, as well ni the present application filed on 
12*10-1988 arc binding upon all the workmen in question 
and also on the said company. Therefore the above said 
company is directed to pay the amounts mentioned in the 
Memotondum of settlement dated 10-11-1987 to the respective 
workmen and atso to pay the necessary ex-gratia amount to 
them as referred to in para 4 of the application dated 
26-8-1988 filed on 12-10-1988. As such, reference in question 
is disposed of in terms of Memorandum of Settlement doted 
16-11-1987 and the application dated 26-8-1988, 

Award accordingly. 

P. D. APSHANKAR, Presiding Officer 
[No. L-31011/5/85-D.IV A/1II.B1 


27. Mr. Rajan A. Parab 

28. Mr, Shivram K. Poojari 

29. Mr. Fadmakar Shetty 

30. Mr. J. K. Abraham 

31. Mr. Yuvaraja Acharya 

32. Mr. Sridhar N. Sheety 

33. Mr. R. Musali Dhara Kurup 

34. Mr. Ganesh Shankar Surve 
33. Mr. A. K. Dayarianda Shetty 

36. Mr. Dattaram B Dayalkar 

37. Mr. Simon T. S. 

38. Mr. Selwyn A. D’Souza 

39. Mr. Balakrishnan S. Shetty 

40. Mr. Radhakrlshnan Nair V. 


ANNEXURE ’X' 

1. Mr. A jit Vhreyak Townie 

2. Mr. Mohindra K. Phala 

3. Mr. R. Paul Raj 

4. Mr. Ravindmnathan Nalr 

5. Mr. M. Rama Subramaniyum 

6. Mr. K. P. Vijayan 
■7. Mr. S. Subramanium 

8, Mr. Noor Mohammed Dholakya 

9. Mr. K. V. Sa»ar 

10. Mr. Devrurkar R. J.. 

11. Mr. Nandan P. 

12. Shri. Surendran PHlmi G. 

IS. Shri Sreekumar V. R. 

14. Shri Vasanth S. Sltetty 

15. Shri Sudhakar Shetty 

16. Shri Egbert Augustine 

17. Shri K. K. Chackoo 

18. Shri Suresh G. Poojari 

19. Shri S. V. Rhadilknr 

20. Shri R. Ravindran and 

21. Shri.lqbfil A. Sayycd 

ANNEXURE ‘Y* 

1. Mr. Sukumaran 

2. Mr. Gopalakrishnan Nalr 

3. Mr. Suresh Kumar P. R. 

4. Mr. Joy Vorghesp 

5. Mr. Surerulra V. Parab 

6. Mr. Gajra Anil M. 

7. Mr. Subash N. Bhatt 

8. Mr. Bhaskar Puthran 

9. Mr. S, Satiih Sheety 

10. Mr. Jaganathan Shetty (Bhandaril 

11. Mr. Gopala Krishmm B. 

12. Mr. Santash V. Ktmik 

13. Mr. Abdul Arad M. K. 

14. Mr. Stmil V. Karnik 

15. MrV Kambhli Prabhakar G. 

.16. Mr. Milind V. Karnik 

17; Mr. Narendra Prasad N, 

18. Mr. Anil S.. Shetty 

19. MV. K. F. Vergheee 

20. Mr. P. K. Lakshmanan 

21. Mr. Suresh P. Dalvi 

22. Mr. ?radwpa Aiwa 

23. .Mr. Chendrahia Sheety. 

24r'Mr t Joseph tfcgmw 

25. Mr. Hemant S. Salve 

26. Mr. Ramchandra S. Narbeka: 


41. Mr, Swdorshan Kalla T. 

42. Mr. Vijay Kumar F. G. 

43. Mr, Patel Ajjak S. 

44. Mr, Krishna S. S. Sambari 

45. Mr. N. Karat Vamnt B. 

46. Mr. Angolo Alphonso 

47. Mr. Djnkar Sitram Shetyc 

48. Mr. James Anthony D'Souza, 


R? ffosfr, 6 PFTCtTT, 19 38 

w.yr. 3682— sfafrFw fadtn wOTum, 1947 (1947 vi 
14) fo nra 17 Jr, foKto trwn: torft tjutwh 

t&i utcti q;<nr fine 5 * - cr/rfo to'jt % tfdndtt % 
fadriffo aftt -ttk faWra % tppRi, n fRfepsz aftvfrffor 
frrrr it rfitofroR Wfc M uqt? fo smftra arroj ft, 

ufr foafo trustT fo 2 5-i 1-88 fo tfi'Ti fur «rt 1 


New Delhi, the 6th December. 1988 

S.O. 3662.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1917), the Centra! Government 
hereby publishes the award of the Industrial Tribunal, Jaipur, 
as shown irt the Aimexurc, in the industrial dispute between 
the employers in relaiion to the management of M/s. Rajas¬ 
than State Mines and Minerals Ltd,, Udaipur and their work¬ 
men, which was received by the Central Government on the 
25th November, 1988, 


fofw. afreftfTf-' rqWiftmvT, 


for nf.tlTf ,£<, 39/87 

fojfojt : foff MR httiAh, Tt fcWf fo 

wrmjsprr d. ttr. 290 i2/3/B7-*r.-3 

(’Si) flRtV 14-7-87 *fl VT»tT 

4 * «fr uw. mj. sint 7 4 ’Tratft Rim 

« 

tjwyt 1 

■ ■ - •:. rndt 


rttr, 

frmwr fir., 4 Rltj urt, 

(TT5fP4T'T) 

. fmffsri: <rw 


TTf^rfU 

Rrmfm w jput %mw, 

Vjftnp w vt «fpc Ir; " sjl arr^pfW forf-wt ... 

■ fatfpkT m fo im ?r : 1- «ft tfr^s twin wforsr 

2 , «rr Tf.qtr. Rffo, vrffore 

1 

fforiv , 06-9-88 
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trato 

tog tn-ftrer, *pt torrrea, am rewrr, to ftoto ^ ftoa- 
ftrfira fiare trtor trfafaar xtm t^r- 29012 / 3 /s 7 -rft -3 (^r) 
fiafgr. 14-7-8 7 am arto toatoto remlto-rer to Sffto 
firar $: 

“Whether the action of the management of 
M|s. R.S.M.M. Ltd,, Udaipur in dismissing 
Shri B.L. Sharma, Fitter ‘C of their Jha r* ; ar- 
kotra Mines is justified and legal ? If not, to 
what relief the concerned worker entitled 7“ 

2 . are srrfitr fiitorre, tpr fima to w rerarftonre Jr toVgat 

fgrai aar a rem1 asmtrig to tofto afta toffa regr to* 
to 1 totor ar^sure graf 3a to gprf, fair rrrerartf 

toagr firar ar<iar. *1 wrr totore w? gto firatgr 27*10-87 
to fBr tot srggtr tor fir sarto ffijfira faafg; 31-e-ao git 
tm<f?tof-2 % aa are Vsrraff awtr, sm to to «fr mar 
gatosmr to torere % artrrT are mo-84 to tofrar 
♦Safi -3 to ar starto w-tw jm to*™ grt fiat aar 
aar oar 9-0-8 s to grreto wav am fiirrt "to” % aa ar 
torera tor aar 1 warto fit rearara fatoy?; ftoar arrrrar 1 
wr* «aga firar fo wrftor to irarrf firefg; 7-2-86 to aww 
tot t ftorarr toft reato j^TOre-gre to at 1 aafir toagr 
srftT 4 r>+ 240 to it wto fimaa toa grto arm totofw toaa; 
?t tot «rr 1 reato irguf arena grto ana gift town *(to reff 
tort at, re $■ isfcto grr ^aranr tor rear 1 rea* finnj a? reaa 
wtor srarnr aar fr a? tor tot fir?. to*t 7 *fn, grr area, 
itoara area, ?reaar? ?t grr ^r areara gator «ft aairn fir? 
toreraa % grrei: it «<mto wma if rea grr reafc are are, 
ntrf to rjfto ir are to to a to srgnraa to retok wr it 
aiaa grr tor to irar arerfia arto *r srrto to finra grr retok 
from to arfire ftrr reto jrr anto irar mrr^ to 1 writ ut? 
at wrdr rnrrirr fip itgr rrarfit if toto ^ irrr 2 s <fg;. 
toton g:r tit atora ftor aar 1 a? irr'far to tV «rto 
to nlato g(f firm itar if firar gni w to mn tor<t Tit 

to torit gif to?ar iTar if r?^ p: srrra ?t^ $ 1 

3 . Prafgu agr git to ir an nrr gim ga toara 

?a ararr ar firtr atr fp nraf «rRT git ton? tofgr 7 - 2-86 

% irrr aareg to a? at ar^ gir aarrrr fir angfi irarr? warn 
ga farrnrr tota nar^ rrarar git nf ?f 1 wr mm if 
toi a? an firtr fir ar«ff a ato ma mUaf ^ aa amagr 
aofirp «ft ga.trn. graaraa ar tor first ga^a tofir 6 - 2-86 
to aa>r grrafna if itor grr ?aar firrr to aaj fiar garw if 
at? ajaf^ firait a? artffr <ra if araa ?> ag 1 ga aaar if 
arm a arm grrafira if twatar, aa a aqr^rr aar tog; 
grr ararara aa aar a afagr grr Oiaa aara if 

atfrg grrar aar 1 aar a*a to at arm fir intfi qfagr ir grfto 

safia aaf .grton 1 1 tarfi a? af ftorat fir w fkara if 25 

np. tofftra frara affifiaa % aratna a?f 5 t 

ara a? at firarar fi: at«ff togr git ifarafia ga ar^r fiaar- 
jjare fiar aar $ ata gaffir ar«ff aaa*a to ar aafira rarg 
WT^aff ^ waart tfirto argr ^ aa% toa ?rra nit at to 
aarRg mfir ^gr a tow to at fimrr fi-tr 1 arff toar git 
fir araT to aiir grr togrift to $ 1 ?agrt araar sa 
torn firat at grr at aa^r war* arfia firar at«i i 


4 . aar»ff Prataa to arow aa firafgr 28-7-ss to a»f 
to fiia sr^ git atot arto a^ atotoT git af aaft; nataraa 
if arto firj gr*t % fir^ aaTaat vt an rmmr if gator^t ^ 
fto ftog firar far ar at aaraf fHatagr ^r wrfiart <to 
«ft rft.rpt. ar^r, aa TOagr grrfagr trataia t 4 a arm a»a 
Prarar fir, a fiataa % ato to g’l'rnr srarg mram ir a? 
aftrgt araara aaf if aa nrrarfagrna if if ^ artor 
aa ga arwa ga ^ firar fir rrnff srffig; a wndf fiata 
grtof if finfi; 6-9-80 to atom ?>aar (f to aatr aagffir 
gr aaara ar«ff “afagr % fa Tgra aa^ mar ara to $ 1 na: 
first aarr at famg to aff t?t 1 1 trtoit to at figr.rf grr 
fto to artor to aaa aagrrna tor arm to fir 
atofi to fm# ar firar aar a ar«ff ara am to i mar 
to git at tog g?r 4 t figrrt ar firm aar 1 aa% arirr to 
M aa atotit to aaa asTgrirra to a? gr< <jnm ^ aamar 
aar 1 atom ttosr ir faar ftait »<-, aa a aura ar aara 
>tr grrta torgni: fgrar ak at araarn to *t a?- to torgrtr 
firar fir rjmorcr aaiftar 1,04,700/- to if ir 03,644/-to 
afag; ^ arm art fa^ t atto iw ^ 1 grr? atf 8 *ffi tof 
fi-gra ita a?f -rsrt 8 1 

5 . am aaftgg ato g»af to tot ga faara if tofig- 
aaft mfm firar arm 8 1 mat to afifirfi totfra argrg 

tofitaaifflTT artf rwraard tot gni['i 

ama fa? area, reraitfra 
[tf 0 na**29o 1 ^/a/ay-too III (at®)] 

atfttot, 7 fiarex less 

ga.m. 366 - 1 .—totofto tore afirfiaa, 1947 (1947 
ga 14) to airr 17 ir nmroa if, ^fra awu to aar snto^ 
tots, toafg fi wto a area firatato toa aair ^ 4 - 
grrtf ^ toa, afaa if firfmr tototor ftoTa if - tototo 
grrer, a'tjr ^ tore to arerfira grttfr to toff a argot to 

2 5-ii-sB gif arm ja. ar 1 

New ltelhi, the 7th-December, 1988 

S.O. 3663.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 '14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Jaipur, 
as shown in the Armexure, in the industrial dispute between 
the employers in relation to the management of Oil and 
Natural Gas Commission, Jodhpur and their workmen, which 
was received by the Central Government of the 25th Novem¬ 
ber, 1988, 

sraanr 

tosto tototo reraTtorere, erayt (to tou^r) rerffire- 
to srerefii? araa, wr.r^.if. v$. 

to.trrfto. arer: — 43 1987 to torrefir? tof mtot 

toan. rftr. tor fia.^.aa. gntoto rfareto, (tonyt) (’.igiroa) 

to 

^a afiaamg; fire tox: aryffw to stow Trarera totor 6 
TOTanrr, tottar (nareire) 

retor tmtto am 10 ( 1 ) (to) reffia reram 2(<f) 
totofirv ftora toWraa, 1947 
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(1) rtf. ttiifat asm afrtrrrt wr«ff ftfosfft? un. 

(2) rtt tftftTsrt sftfftfa mrrrtf rtft. 

ftmi 

faftfa 29 - 10-88 

mtft wr % «r*r ftarwr % ttar mfaanft ft a? Mam 
srptft trr#r artm: 21/19/s 6 -aftn- ijt- 3 (ti)jt-i (sft) 
fanfa 3 - 7-87 ffttft «fafrftftr fftrta STtT 10(1) (tft) 

tTtffcft TlWtr 2 (13;) afaftffar fftrt 5 nfafrtm 16 47 faft 

jfimm srfafamr fatffr rtftm tft tmmftam aft ftrtn fart ft :- 

"am ftft »frc ffrrRwr *rt mart rtrtnt; % srtntfa aft 

rtt ftt.WET. ftftt "ft 'fmTWf aft 2 7 - 4-8 5 % rtftrm artft 

anftatftt 4 a aftt wniftftra ft, aft ftftf, nt ftrtfftff arjfait 

fair n^art an tfrrtt ft ?” 

2 . art mm fftftm *« «nmfiram ft fftm* aft ftrtrtw 
fapqr am nrnmtf Taw-atman arc ifrri« nfrt 'fsfrjnr mar ft 
«rfti 

3. rtt tjjrtr fa$ ftrtf ft fcntnr 22 - 8-87 aft tram tftyfot 
sjfar afttr fft»r rrant ir atfa fam : — 

4 . a? ft fa srr«ff vjfacfais ftrt mt srrtffft* 4a wr«irt ast- 
wra tfrftaE (rtKiaO afrajt ft tfftsrmr ttftt ftwa 4 frtrtar 
2 2-2-81 art 444 at tTrtrt TUT I rtft rtrtt fart fa Stiff 

ft 240 fan ftfafr art ^rrft ft wriq; turf a* art 4 ft nfannt 
srai art fam *rr, mtwr if wt*ff aft fmjfai arrfcftrt arrtrtrf 
*rfrtar ft na at 5$ «ft 1 m«ff ft sftt tamrfr ft *a ft anrtfanr 
aiai trt rttt 45! rrrtf.faofa 8-0-81 TOtijr 1 rtarrmn srftf 
at tmmftnr rtftwrm 4 tatarr w rfR ^ ^ 1-8-1931 
ft trTirtt 30-9-85 tfa arfcfas ftat aft ftfftmr it art fart 1 
m[t at srrftf it art %rt TTtiftt arr fam rtrt t$? aftffa 
ittirtf famn if fanfrtr tr-Ttrrt frtjat n$ nr 1 anft ftn % 
trr«r-m air ftrr* an ^nma aft utrtf frara ft ftrtr attif rgr 1 

5. «rft *aaa farm fi: ftraf wfftar at fta'ra 1-10-85 
ft ^ffat ttfrtrr ft ftar*r ftar *nr w srr«ff % arirt % art ft 
arts fiiKiTi att at 1 tra^t trafttar mTrarflr % a^f r?ft arrft 
ft 1-10-95 ft ftrrr^rft ^ ntm ft faara ftrar a^ 
aafttnr araf traaa ^rft ar arw %rtra acart: ft a? Mtr 
aa t(Tiarf<r-KOT aft" ftar 1 wrft 45 aft *ro farar ft; snaf at 
ftar trarfta ftata 1-10-8 s at *?H faar iftarfftatT ft; *fr af 1 
aa ts.t wsraT fftara ft atfftaft ft '-jft art* ft ^rr Prtr 1 
a?f trrr fV T?Tft ftar tnra arft trtrft Pptftf tt atwr atff 
a; af, a aft 1347 Hi$ art atfta ftar att^- 'fitft an fftar a 
fttfea araD arr aftf fttt ftrar t -inftf % tacr aftS aK 

w aft aft aS *frt ftar amN ft 3ft ftaftrt; «rra ftr fftarat 
at tra ri ftf a|f aft n{ 1 w srrrrt; sr«ff aft fttt ft asrnff 
fafttas Trtr atTf 2 5-74;. ftftoTmr fftara trfftma % a?ftaa 
ft ftar aftr-i frrft atft at afftaaa Tut 1 wpi ft stftat at 
ftp srftf at 1 a^arr toss ft ftar aar^a aift % wrftsr aft 
fatta (•nar a(tr fttr aft ftar ft ffttata itraT art 1 faria 
mo -8 5 ft 5 ft ftar ft ftft aa ar ftat ft; ftatai art 1 

0. wtr'fr ftftraf at ft’rr ft aaft afftpa srf’rfftrt ftt ftrartn: 
a'i>ft ft at a^strEra fta fttt siafia ftrt artftrt rtawa 
fttftai aroja: aft ftfta ft fft^a awr afta fta ftr*rt: — 


7. ftfttRnr air ftarra ftntT far arftf *rffttr ft aaft tJafts 
mat atfta ft aa ara arr aaft^ ^t fftrtT ftr aatft ft*ntt 
fftatar 27-4-85 aft mrtRr aft *rt’ aa far 27-4-85 aft w«t 
ftar tmiRr fra" arrft art crfftwa ^raft arftaft ^t 0$ 

wt rfttsr«ff ft srcr aftf aftaftPiar fatnjTfTs^ a^r'^ftar afta 
tr a;roa ft apt STftarrq ft aftf Trp ar-a art;ft art itf&ftrd 
Rift | 1 ttr arm ft mrrtf aft ftttft mr rtam fa’Tr «rar fft 
ftt-^aT ftaftw ari'rjr aft Pm^ ft w rrr ^ ftta vt arfft- 
am aft ^r satrt arr ^ftitprir rtt;T tt arpft arr ft.rrtttriT 
aTar ^ | 1 ifr ftrt m^trt arftf aft wrmfftrtr'Jt fair 
wtrr t 1 aij rtr-PT? Ppm fft srftf ft trmr Tear ft fttaft^as 
ftar ft aR ft arra arr-m *aaa fftar ^ mj rrjt ft 1 art wrtt 
aft t'arrr: farm t arfft rtf ftt <rti fftm fft srftf ft 1-3-83 
ft mftf Pmrft aft *ttwt artft % rrcartr ft aft^|aT ftat arr 
anft trmn farm tt sftt: tmr ftp^ar nr ttaart ft afar 
30 - 9-85 aft mrrt ^t mrr Ttfirq; frtrfar 30-9-85 ftrtasiaf 
srtf aft ftnnt wr. t’ artt>a( rjf nf i niftf ftftarmt at aft*^as 
arfta: rtmr at: tar am m rtt r rti ft trrjtrrt aft mftmfftar 
ftn nr 1 rnir artf ftV-r trmrtf ft ftta faaftfira r;ft fftftta« 
an mmar m ^rtffta; trrfl sftfttfftar rtaw 

vfsfftmr 1947 ft nfFf m aftaftPrar arttrrt aft afftartr ft 
ft a?? rnnr | art mrt arr ftat?rt wTjrfftar $ 1 

ftftyK: ftaR aft IrrtrtT ft : arm arrft ft sraf nar rfarta *nrtit 
nr «frc rtrft srer 240 Pra ft trfftar anft aart srftjfrfra; 
artarrt: ft artft arr trr tar n£f ftrn 1 nrtf pftS rtTfm 
mft arr wfianf' mfr t rroft arftn nrat tftrfttr aft ffttta 
fart *rrft aft trrrtm aft 1 

«. ST«ff ftt rttt ft Trftftrjw fft? ft tan arr wmr-Tar 
aar farm fftft mrarrtptn srtt wnifra farm nm 1 'ftrtr 
vfftfvT sftrfftfEr attrrftf ft mftf ft frt^ aft i rftft wfWrtn 
srtf xrfftar ft mft arftn aft tr^^rtr ft *rr f-pira fna 5a 
rt*r trar fftif arr ww-na' fttr farm fair ftt mrarfftarttr 
3Ttt trrtfm art ^rft t farfim tttrftf ft wfara ttfafaftr 
ft farm t mrtf aft *ftt ft rtfSft rttrm aft a? 1 tmftf frtfrtar 
aft sftt ft aft irtfttmsr 'jn ftr m-ftm ft arm arm w ftar 
farm fair trnmfaam sm aremfn fft nr mtr a mft ftVn 
wfairt nfrtftfa srrftf ft ftrq; aft ftit trtftf aft trraa nmrtr 

^ 1 

ftftnrtf 'frtn nftrfrt niftfftfa W. aararrmr *j;m | 1 
rtrmft arT mni'ja'a: sraftrtH fart” 5 I 

10. *ar tmmfaarcJT ft mtr fanitrtrt w a? t ft; 
«,t>tt nryfftar nrr vrftrr ftrtjc ft trrtJrr ft srftf aft 
rtl. nrt. ftftt aft ftmrt fanfa 27 - 4 -ss artnnrt artft ftt 
anrtm^r matt oft mrfan rftt at aft 1 natran st-t aft frtrjfa 
artft ft fa^ rfn vraa-arsrqrrtnr aft trw at rtt artrn ^ 1 
faftr-r ft tw ftt. rt-i. ftftr rpft ftar mrta 27-4-85 
aft trtn rn ft fftft trft arr faffl fftt| I 1 mrt rt? arr 
ma t fft nrtf afr rttt ft ffttfar 27-4-35 arft mrrft 
ftar tprnrt artft arr mn nn-t rjrrftr rttftf arrn arftrr ft 
sffam 1f. farm I f mft tfttaft rtrar afan ft mafr 

irtr rtTitr arfa aft fairt 1-10-8 5 a.{ttt aft | aft ftarftrt 
ft faaft ^ ftm tnrrN arr rttrtr ft fan ft, ft ii 
mrtf ftftrrrfa? ft tnaff ftm tmrfrt 27-4-80 ft farm arrtr 
arm aar ft ifr f?rtrr ft 1 ftftft ^ ^ TT ^ 
fleu ttrtw fatjT ft fa rtft, ftn rfft trrpfftar art triftf-T 






[vrn - II— 3(ii)] 


trrrr *ttpt'w ;ft7**7 t7, 1 98s/ir&frmT 26, 19 


10 


wm tfrXwz tTit 4w<p 4 *t^swt wit Jhnrr 4 fird* 

22-10-81 TV TPf TrirrPtr, 374V IR firqfitT WfNff 77 
% Ora «fW 7f «f> 2 40 fipr 4v ifkfr Tt^v Tt m. 
wrrf tt vr) vr nfitrrff bi mn 774 fifThr a- a-si w 
imruTT wraPtr 77)77171 *f 77 mrt aftr 77rvT77 

1-8-81 t H'TPTr* '3 0-9-85 A% Tjf 774*7 *?r sffT 374 

77Trtf) 4 WT 4 374 fw^f 7i7( T^f I JTt«ff 4 *77 4 VTprTt'l^WT 
4 4V Tiff 7*7 Sflfip WiTT fV 77* 2 2-2-81 4 T'W* 

8 - 6-81 77 tfir MT7 4 <Pt4 firm far lo-fi-81 4 47* 

13-6-SI tfH 774 ITTViUTTHi it TT7 firm I 7177717 

1-8-fil 4 'T'lTcTiT 3 0-9-8 5 7H 774 *131*717 tfPftTTf 

f«r*mr it tuHtti i Tft'Via- 2 7-4-33 4 >tb «fi 4 tt tut «rr 
*r^T, uf-mr i\ 74 fwisi Pt-t uf »fi 1 *7 ttut srrrfT 4 
tt 4 jrfTTffwm 4 27 - 4-85 37 't *4r 144 Vt 7 if gmr 

*773 Prqr arV 77 + 1^15 4) 76 * 41311 *; fVqr f4 77 

m *r# v 77 prPr tbit) 4 t fr-vrre fan nf lh mi 
srau* srr4f «tf4* .4 ‘*4 t % 5(1474)77 4 4V tit tiRi* 

TgT ^tTf fip f47f*> 2 7-4-8 5 TV 7t4f *4 471 77FT 

4) it 1 64t *p*7 4 7r*ff *f) iffr 4 m w 7 4t 

wItt^t if favor urn fin tt# 4m firTfa 27 - 4-86 4t 

737 mr 4 tpt t 4 7 f 7 ft 77 777’; 77 7 ®r tt 4 

SPIT »rw T* *717 ir *1*77 fam If T7faq jtHT 

uw 5f7Tfi>PT 777 if 77T7 *7f for fipTfa 2 7-4-85 
Tf 77*4 4mq 77 77177 * 7 * 4-r aft* Trypr^ 77 jrr’f’nr 

tl'TWTR jrrr TfijhT TT 2T6J PRl'% ir 77 ;RT Tft sit I 

flnppr if mr PrsrTr -mriT ffPit fr wn 10 f 1) 

% JmtT if PTT4T7 TTnprt fp.1 ft TflfTT^ *, Pr7 ifVi' 

an»ri IV mrt qrtr 10 ( 4 ) affnffmr fwT ■nfa'PrTw rt rr, 
ir «n[ ttw \ Pp Trl^rifm frrrr nnTrfww ifcPm 
Tff Pt,?77 X iptPtt mr^rfinrnir" ■srftrTi fmi wfaf-nm 
«5 ff Tfjftr if X T7prT t7 stTTTfWrrTor % 

irtt 77 PfTTr 3IT7 7TTT pTTrT 77 577717t T, 

TfxPr if jfr TfiPrn iffir t i vt irm/R ^ 76 "w X h 

It cannot dispense its brand of industrial dispute 
The order of reference S. 10(4) lays down that tin 
adjudication by the tribunal is to be confined only ro 

(1) the points specified in the reference, and 

(2) the matters incidental thereto. 
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Tt oy tr^Ter i-i ir nTinr rr^ nr brr,? f^Tfitrn 
fr-Tt W & % 7 ft snuff vPtp tf> inr^ l-io-ssir *nrr c 7 Tny 
t tP if aft -m *n% ^Tifw «r.T tTjt 4 Putt I i 

smr ant srr«ff 4 2 7-4-85 Tt w'i irTaf 

,*'f 4 ; T7r c 7 rnt mi n 6V srbrmT wrr 7 Ttr% 

nm 97 7 nrw 77 h 771673 Tn^r, oftfr ynr 4 ttti 
■pft trsT tt tnj4m 7r4 vt saj-prff 7^f Tun Tint |i 

■ 11 . *rt Jfr4f 7 ? TnrfoiT frc4 4 tgr | fir 

6p «f,- 4r. mr. 441 ti 4ti Ttjtfnn 77 Tf4nr affsi^t 4 
snrmn?r am 27 - 4-93 tV T^tr qn tinf^n ni 4 mtr'n 
Tfr nf rtm 775 4 7 off ytf 7:4 711 stfaTTf! mff 

t 1 rn 7717 ti srfn %nfl7 7<7r< <5 7 - nln artf 17 ( 1 ) 
TfaffiTT nrr4 sM Tnhmff 4nf vt4 i 

12 . 7*74 wm fitnfi: 3 9-io-i9ss nr aftn^ 7 - 4 
frmi 71717 titi firm 'im 1 

JTTI7 fn? 7(37, ?qT7rrff7 
[«n. t, 21/19/86/Tr. ll/n'r lll( 4 f)] 

tit. wr. 3 0 «4 — afitfrfinr farm ntfitfim 1947 (1947 
•m 14) t? niTt 17 y st'inrn 4 , %nfr<T nrpft 4 t 4 7170117 
Tin 7itnt 7 IT f777 K 7 firfaiT, n7T$7 4 777173 4 7473 
finfwfi aftt 77% TT47ri7t % 713 4 47Vefrf‘r3i 

frmn 4 sfluftfirT? ttfirntn .3777 t vvsz 7:1 nwff. X 

nf "bifrn 777 7 7 tV 25 - 11 - 8 8Tt ttr fffi «tn 

S.O. 3664 .—in pursuance of section 17 of the Industrial 
Disputes Act, lp47 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribi^nal, Jaipur 
as shown in the Anncxure, in the industrial dispute between 
the employers in relation to the management of M/s. Raja¬ 
sthan State Mines * Minerals Limited, Udaipur and their 
workmen, which waa reccifed by the Central Government 
on the 25-11-88. 

777-3 

TiTTR JtVyrfipB »TT7|f4 T'o-r, 777/ 
y»T T tfr. af.y. Z{. 6.7/8 7 

T3iit*6 W-T 7^477, 8PT 77177 3< f4 e 4i 4?1 

wrttyTTT 4*T1 77 2 90 12/5/a7~y>ITl 
(Tj) 25-8-87 571 7717 

4r Tbrrrr Tifim , 4m 3rrr t 4 7fb77 
Twjr 

■ ■ 7r4f 77 


In this connection I may reproduce from the Law 
of Industrial Dispute by Shri Malhotna “pape 674” 
Before the tribunal can acquire jurisdiction in anv 
particnlar case, the ‘industrial dispute’ must be referred 
to it by the appropriate Government and its jurisdic¬ 
tion is limited to the dispute so referred. Section 
10(4) permits the tribunal to decide only disputes or 
points referred to it and matters incidental thereto. 

73f 71? firm "37777 3bTT % *7T7rfer™r TT 7(7317 

mr Quisi Judicial Kftn \ i qu Rrmpr 7717177 fstm 

Kw7 Tiff 8>n S if mrTiftT-TT 4 B97T fafiPT TifTr 
firfinr wirrmr <1 mtft m>ff 1 1 firib 4V sfirftfiuF firrm 
tV Wtt 774 4 firq sfitfifh 7 rTmifhTTir 4V Ttfimfon 
77 ) jpr Til nfrfim Tsnfi | (Vr ft. ttt fir "3*r4f firciT 
7777 wfufinbnT fT^pr appropriate Government sm firm 

8T7T | T7"(if 7^777 77T 4 57 77 73W | fip 37 TTrTTfoTTTVr 

4 773 Ttrff 7f77 4 TTmu 4 777 ) 4mq finrtr 27-4-as 

3103 CiT/SS—6. 


T-TT7 

741351TW, 7 r7*7R 713^ ™ 

fafiv-u fir., 4 4V*3 7:4 

(7137717 ) " ' fit*6 8 8 7«r 

TTfWTfH 

H 187 V 7 «fr 73T7 fit? 707, 7,7 71 f q7 

srfiw 77 4) sftr 7 : 4r 'J.trt mi 

fWntr 4 ) 3 tr ff; 41 3177; 7717 wmrm 

2 - «fl ft. q-f. 7,<p wfiwrr y7t4 

ftTbr wri nn-^sa 

7-7 ri 

fmr mtvrr, 77 mt 77 7i T ,7 7* i ri"', 7tf4»m 4 

fiwTbrfisrT Drr 7 hit: wfirg;77f 4371 *7. 29012 / 5 / 8 ? 

Tf IIT (m) fiprNr 23-3-87 571 TlTT wfuf^TT7 RTmfit- 

31*7 yt t;TT fvTr % - 
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“Whether the action of the management of 
M s. R.S.M.M. Ltd,, Udaipur in dismissing 
Shri Gulam Rasul, Welder ‘A’ of their 
Jhamarkotra Mines is just and legal ? If 
not, to what relief the concerned workman 
entitled ?’’ 

2 - oro sifrT Mvrw wfr footo ftt r? «TTOTfaoTRT * ftftr- 
pn fftm rot o im isrproa ftr ftfftw ofm ofttyn t.% 
*N' «rtr i «rfinir nerro rytt mrw ftr fthpRo oiffto fo% 
rremmf Mbr ftrar qrprr, ft otrt wro ?%o Proto 

12 - 2-88 ftr to ottt sn^tr fftoi fft mrftt PnjfftR Proto 
17-10-79 ftt ft»Tr ^nflr 4 W W 3 T«ff Rrfft ftoftR jf 
ft, pm 1-4-so ftt ftftoff s $ korr “ft’ % tt TRTorfrT 
wtPtti ROtorftf srofft ftt Tift won % wwtt tt oft 
1 - 4 - 8 S ft 9 m V ft?ofr 9 ft werPsrfH or fftor ooi i 
wsrrftf ftt wmoo fftfttor toon won otr iror fft<n far 
«rhrfi ftr ftmn Proto 7-2-86 ftt norm sroro ft foOTr r 
wrrW rttR jrrort oi wf? orfft* otooft ? 4 o 
too *t srftnr fro' fftrorr owt sftctPnr offto gt 

nor or i miVr ftftrij worto srrft ror tiff orrem ^fo oftf 
Rotf oft a ft awft <rr oowrr tooT rot i wft tow RE Roo 
orrH mfUT tut t to te Pm aorr «Tfora oof, v/rjTro , 
wn r-rm rot eroOi'E ifto< rt war rtor hr? tmroR ft 
onto ft ooriftto wum ft rt tt ooft oto oto 
mqf «r ml ft ott rIs ftr o *fi orttro ftt rw(P *r ft wr 
fiTtoormP ftoi worfhr trift-n ft *vftf ft Proa to fttfp juror 
fttsr.tVTfmi wnrft tyo tjoftv ftm worm ftr i «nft or ftr otP 
omor % ftor traitor ft fftfthnr ft httt ?.s on srfhfftw 
qrr ftt toor nor or aftor ftr fft *rftoK ftt rrR*rfTRf <Tr‘ 
fftmt ft*r ft f«TTr nrrft o oft'r Tm ftr. n; rA ftt •offt’n ftt 
fftrm ft«rr ft XBft Rift tfi 

3. fftftm q«i ftr aftr ft m oi's ofta Tr sf-rorq 

to trrarr r rsr fftor oor fft onff Arfftft ft! fttrT fqRtft 
7-2-8 6 ftsTunqrm ftr of ftr q »-5 o»pn,T fft ^oftf ftAnf 
rrmn oft ftrogrr oiftP PRift $ [ i mnm ftr of ftf i sn ftftrr 
ft-wrft oft >w fftoi om.fftoTftf «r iqrft o-o orfftftf ft to 
mtw ftifftft ftr qff.rrat. urAaiRPT or fftor fftftr w fnow 
6 - 2-86 ftr RFTft <Piofao ffoftor trr fto-qr fftqr ftp fftwr 
wrpr ft ftr? qjj'rrf fftrft or ftftp ft oto<t gi p i m 
octt ft orfm o oit-it snoino ft 0*0^07, sro o mjTsrT rot 
OTORt RT OmTOTW 00 ROT O Stfftqt ftt fftTR fttTTr ^ttr ooT^ ft 
RRrtttr Ripn Tftn ?R RRO ftt ftV RRrJT fft STftf StfRAr ft qrfftn* 
«rfftf wftt RTftpT R I OTR OR ftt fft<R 101 fft RR fftoto ft 2 5 

no; aftfttf«n? ftroio nfftfftoR ft orotiTR ruj r#t jhft f i or? 
or ftr Irptoi fft OTof srfftqr ftr ftarr >pt wifto fRooroRT-r 

foot RRt t ftp Ifoftft 5 TTRT TTfiTSV oftf RT rnffto top q^jff 
ft »njRT«. Tfft^ RTP ft Toft ftffto »rrq oft or fto, ootfor 
strftor ft RT t fttfto ftrft <u fftr^r foor i rrrir rtort ftt fur mot 
soft oirM Tift sir wfinmet o^t $ i trat ot^rt r rr form fftoi 
sfft ftt foRwnr wft ttIri iftoi Rift i 

4 wftf fftom ftr ^qqnwr t< few 28 - 7-88 ftr ^ 

R*fft fft 4i TT^ft ftt 7 A ftt STlftRt TO AftPlT ftt Rft Ao fft -RrOFTT 

ft RTFP ffta orrft ft fftTT TRPTTt oft To ftftrrft q.nhnft ft Em 
foot? ffto. jtt or or smrftl fooPre ft - oifftRT rorft ftr ft,. 
mq. riot to Homo oifftw:. T.’ftnno <?r orsor cr» fftipR 
fft. 0 loftiRq ft oftm ftr ftiftro OfftR Room 0 rPt* rot 


TIJW ft TO wnOTfftqri.iR ft TtO^T ftrq RftR> OTftlT T4 SR OTOft 
tt ftw fftoi fft or of Rfftn 0 trarof fftoroan ft*oftr ft f-oto, 
6 - 9-88 ftt ooftroT rh rot sft*. "jTo RRwftar ft -croon srrftf 
nrfo* ft yR tr,r ooft otp R" r rfi' ^ 1 so. fr.ftr jtPiT tt 

fftRTT fto R^r <RT ft I WRrftft ftt ftt fftq-W TT fiRR ftt STORi 

ftr 1 mro twtkp ftyrn ftw ffto «m Rorftft ftr frpr« q -7 fftor 
on o oTftf rsttr t*(R ftspr T»r ftr of Tftro ftr ftt EiT.it rt 

fftor ROT I -soft BTH RR fftORftRRfttft ftr ftr dRT '-STPrOR ftt 
OR C7 RRTOr ftp OTHni ROT I RRFpr rfto ft, fORI foftt 

or, RO, RrRT OT TRTT ft 877RT OfttAin fftor 3rV ftt RRiR Tf-R 

jjf ftr ftpRRq TTiffto fto? ftt rftrsit ftror fft ^irf»P rtkPw 

1,24,140/- Toft ft ft 1,06,574/- Rift OfftR ft TTR %r fmr 

I ftp Rlftrr ?TR ft TOT fTT .|OT |', ip ftp fqRTq ft't R*t ART 

tl 

5- W RTtTH R'ftt RROI ftt Prft JR fftOIT ft RT 
fftROji rroni qrfPr fqror RTRr 1 1 srni ftr offtfftfq ftofto rrw T 
ftr fftoonpit OTrrqrRTo ftot Ritr I 

TRrT fn?r oiTT, 'Tiorafro 
[ft. OR-290 1 2/5/87-ftt-111 (sfT)] 

07 . wf . 3863 — ftrftrf'nt rooto WrUpTOO, 1947 (l 947>PT 
14 ) ftt arm 17 ft strrtw ft. ft’fro rtptt ftoft fipimiR 

VpT fft., KT60T WR«t RRT ft ftnftr RlfVT RRoArR ft OftOTtW 

ft *mra fRfttsrftt ftp ooft R'ftqon ft ftr-r, 4fjfta ft fftfPR 
uPrtftrr fftrro ft fthrrrfRir ofa-rTw, ro^t ft tr'TT ftr rnrrfftR 
ATTRt Rt ftijto RRRRT ftt 2 5-11-38 ftt TiP JOT OT I 

S.O, 3665,—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Industrial Tribunal. Jai¬ 
pur, as shown in the Anncxure, in the industrial dispute bet¬ 
ween the employers in relation to the management of Khetri 
Copper Complex of M/s. Hindustan Copper Limited. P.O. 
Khetri Nagar and their workmen, which was received by 
the Central Government on the 25th November, 1988. 

SRRR 

ftftlT 'HVrfRR rRTOTfaRPrOT, RRJT 
ftR R . ft! .wp .it . 7 4[84 

ArPt : rttr rttvTt, wr rttirr, rI fPftf ft! wiftr RRiT 

IRR. 43012(3)/83-if-Ill (^)flTTrft 25-8-84 
ftt TtR 071 «7R, ftftfRTT (O) -I- 64-1 f-ft, Tp£ RTTR 
RRT, fRRt ftftR (TTir’=TlR) I " ‘ <IST 

TT1R 

rrtr ftPrr, ft.ifr tttt trti^tr xitti 4orf fftTyniR 

At for fft., opr orfftR tanftt rrt, fftwi *jFR '' *' hTRlw 

RTpOfh 

or of TM ft) ftTV ft : ft) RirfiRt TfPTT 

fftftritO TW fti ftp ft : ftr ORpt TTOf 

fftRinponvI 29-8-P8 

oorft 

RTT8 OptlT ft VO RR JifOht ROCRR. ftf fft'Pl ft PR' 

ofirirPf ftt iff. # 1 . ftiRrmvTR R otrrr tun io( i)(ot) arWifftqr 
fftoro olofftoft 19 47, fftft RRTTTrR Of’jIftRO hTO HTPTl, 
pVR foRTT ofift OfOr ORTT Ufit- 43 01 2(31/g3-#i-Hl-*V fWTT 
2 5-8-84 TO RTTOrfTWTO ftt TTtft PfftfftTSp OT^r' fftOt | : 
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[qurll—or 3 (ii)] 

“Whether the management of Khetri Copper 
Complex of M|s. Hindustan Copper Limited, 
P.O. Khetri Nagar is justified in dismissing 
Shri Ramchander Arya, Mechanic ‘A' 
Code 27493 w.e.f. 28-9-1979. If not to 
what relief is Shri Ramchandm Arya 
entitled.” 

2 . trie qrfa rrq f44wq, 4 fftpr HtrqrfftTrq p-qr a 

qft*nj ftwi m\ ftr 'tw'piti’t ft qfft ftfipr it* ftfft 4tft 

144 qq 1 oft nq qqr qt4, fftr nwrnn sn*ff qfftr 
win, ^ Br'rnr *fe4r htsk ftm fftq smr' it strft firm ; 

a, q$ f 4 ffrft ftftff qftr ft q^tq* 4 faqft (twit it 
fitqfa 17-7-6B ft fftw fipwT qqr wt ftr wt* 4 fftw 
1 -©- 7 s ft 3 % 44fft 4tV 4 qq tt <nft?n fftrr qqr 1 ?ro 
ft* 2 7- 493 *tt 1 

i srr«ff ft ftr 4 ft wfuqwq rwr >mt fa; to 4 
?WSTH it 'pt frtTTOh, fttfVst sftT 9fWT % 4tq *t 4 faqt 
ftr 4>q % faqr* trft ft< ftwtft aft at 1 tuft sift 
if its fofar hf> ft ftift m*4t ftim ft ft ft qfft 
fpm <n ft wetw *n 1 ftr $ft*q it 4ftq ftftfft, gt»tr 
»w 4 ft fusnfi ft rw qfq 4 ft wrfrantf sn«ff ft rf4w 
ft ftr ffisist rtq qjh 4 nwrrfa rr strft ft wtft 4 4q it 
1 ^ »ftr ri qr qrat ftqt qqr qqr 1 arr^ q$ «wt faqt (V tnft 
wit 11 - 0-77 ft ft qt4 <ft£ ft qf farm met* aT«fT % 4tr- 
friir aft ptrlft ft natter 5 ^ faqt 1 far ft Mft ftrjfrarwr 
ft sftr Sr < 1 *; wtq qffttft fftjqrr faqr qqt 4t v*qft if m 
"wrfaqr 4 q«t qr vtfteq <tt 1 

5 . q? fa qft ftq qqr ft 1 5rrrhr w-fa as RTfar qqr try qqr 
fa 5rt«ff «tfrw wtt % wfit srrat«fr % rrxr wqr qfir- 
firtew tt tr<m turn ^ titt 1 w>i qf qt «rpfiq ?nnqT 
ft iHTSt % JWrq qftw iq ft qff ftqt tt![ 1 n^t ft qT'tff nn- 
t\»ft qrt >ft qw wflwift i:ttt wff fimr tri t ws ^ wrfft 
"mtqt ft nthqim % qqftt qrt 4nr atp tftt ftrt qtrr 1 orft 
srft iftfirc ntrq % fhrr'tr if if ftwr^ vt q< 1 mfi *ft 
•ft wrfW trqm ^ Msft.ttwq imfl st ft i 
*r 5 % 37 *t tft' 2S-9-77 wfi frqt it fiwra ftqr qtr 1 

«. wruT q? tft wftmq t«x ft qr^t % tM* VtarqrtT 
qvm qwi wtfif ^ qti: Jr wqtqr qqr «n ftrft tftir Sf wftnr 
tjftrq tft nrrfinrr <rrqfr k mqf -er wr<r k arrtq it 

ftqft 14 -S -79 lit Ttt ftqr wt iqq wit qftf sfi hqr 

% qqwtq ftqft as-a-77 vt 5tr«ft% wfterftqq am 
33(q) i; (ip it str^ffi qa Wfrq »qrqTfhTTq, 

qqjr % qq 4 4 »r sft «ft 1 qq qqq qqr hq>»tt %w Rim- 
flnw ft qq«r wfftq wr «frt ftq# tftrrq it qq mfor t^r 
% it qptfiw qtntq qsrqt wr ft qpff qqq ftiiq Sr qq 
rhifaq qnft\r qff f 1 qqr «q tqtqTfaqrrq k fftrart ^ rq 
qqrrq qrr fiTTtq ^rr ftuT qr 1 qrrr qq qrtftw qtroq % Tfta ir 
Tqrqrfiiqr'q % wt^tt ’pt Prqtnq qst ftr St qrqfftq rrqrqiq 
Twq aTTTTtqq it qqttfr 4t qf wi i qtqqtq w «ttqrqq q ftttfr 

qqnq qt frz qrftpt *4tTR ^ ft irrlft TqrqTfqwmiT % qq 

wfftq rs*t 4 q«q tftftq v4«PTr q^t $ <rtr sfit ttw Sr sr«f? 

ftnffq^ qr^ T>s wqftq WTTt 33 qfkfitqq ■Viftw 

ft rrqq|fqifq^ 1 rq frrOT4 sn«ff 4 ftfiq qr^rr * -qqqqifftr 
sifcnrrrSr * qqq qq«Vr % fft? fftu qsrqr 1 qt’l ft q> ftroq 
ftqi ft qq; qwq *qrqTqq qtfr 4; wtH qr sftf q> 

iHt vx ipn ) 1 si4T 4 faqftn nst w tWa 4 sq^ fftfq 
it qrr t qqr qqsrt fttf gqqrf ttf 3 ! 1 ft qrrq 


Jti«ff Ptqftrr qrr wtft ft ft ww qtftr tt i rfi fftf- 
qrtftq «frr wqftr ftr ^fftq tf\ qfftrqt 4 tnqi @ 1 ftft? 
STftrftt ft qftf ftt Srqt qfft fftft 28 - 9-77 Sr qft tttt 4t 
qR q jrr«ff qfi ^ 4t® % ftq qflpr fttw ftqt qnt 1 

7 . ftqftip qw Tt »rtr Sr ftq t§q4e *r ftr fftt war 
Sr ft ffti qqr 1 

s. ft 9 <q qrt qqflTT ft 4t Tlq qmii qq T(q tfflfa- 
*nw wt sfir qq% ftft fttf ftmqq q^f «ft 1 qrqrq 4 srr«ff 
qn ftr fftq# ^4 if *q *8 q#f «rr 1 ftSr ffta fftt rftqfit % 
tqq qr q ermr »ftr fftwt qmqvft 4ft rRrfhrq ft St 
wft trrfaqtq if rw Sfit fcwrt* r^ 1 1 stft 4ft 4 ^ 4 qftr 
qf f44 qq^r qftrqf erfttrr wrrr. -1 11 srfdfi qrf ft qfftft 4t 
qwa | ft ft <ftfl sfft; ft nq qftq vrfttrt ^ afftr 
qqwtqr artfr 4r ai’trrq qq4 ft wp wt ft ft rr*£tq «ft«t 
tqwn Trqp: ft qq qfft qftt 11 ftft ftrr 4 ftfff qf> »frr 
Sr qftqsrr qtt -2 ft fam qqr > 1 ft n«q vt 4r ftrrt ft ttq 
*{f% sfir rrq qqr % 4ft juftt 4t 1 wS ft tfi <am ftqr ft 
qr4f 4 *fr nqqqr qt4 4 q%i qft 4 ftf^t ft ftt «K|i4t 
ft vr ft 44 4 Yt ft ftrnt 4 qrtf qwi dnjt 1 1 q? sfftwrr 
4t fttqftq w 4f qqnft % qqtst nff n#r *rf 1 ftfttft 
q« 4 srr«ff 4 fft* 4hft 4 jqqSt 4 f4ww ft St ftatqft 
94 ft 3 fir qriff. 4 I jt ft 4 qft 4 qm ftqt § 1 ®frr ft qqrnr 
4 »-ft rrq ftf w4 4t qgt ft 4 4qr fq»n ftqt qqr | 1 
mqf 4 irrr qft vfartrt 4 ffta qqrq q^ qft ft rTtarrjftq 
3 >tr qrijt 1 rtrft 4 ftw jwptrqfr ftfft »qfq % ftfutri 4 
qtmr qr «rqr qrflfr ftqt ftr 4 qqtqft 4 fftft 4 q? w*t 
8 e ft f4qftq: m« ft q?q ft 1 ft rrq wqr *rt4 ft 4wr 
qqrfft ftft vr wrftq qtt4 ftq^ trqrftq 5 ft 4 ururr qr ft 
qf ^ 1 ft rtq ftf «n4 qq ftftmq ftr ftqt qqt <n ftr q% 
afft 4 iqqqt ft tftrft ft wytft ift qf ft rw 4 ftw 
4 ft 4 tfftt 4 wrftr ftwh ^**4 ft anf qiftf 4 ft 
qtff tnftq qrrqr ^«i £ 1 qft qft fftn ft ft<i ftq 4 ftqq# 
4 qratr qr qtr ftqt qtq ft w vtqqqqt 93^14 qq qqiw 
fsm qft sftqt 1 qhr ftq *ftr frqnt ^ “ftftfftrt ftq fftti” 

1 1 qft qj iqiarfftmt w qffttrq qr q|4 ft qhr 4ft gftq 
e4 ftrr nff ft ft mftq RiqrfWr 4 4 qqst tnufaq 4 r 4 
<pt qwr fftr 4 t 4 iot4«m <tarf 4 ftqr ft a? fMfftr 44 4 
nrrqtffttftt ft ftr ftqt qqr 1 1 ftftqqt qw ijftq: 4rt 4 faftt 
4 rr??q qff & 1 fftft ft Sf# qfrfftfh 4 <wft ft4 ft w 
4 t ftqqt ftqt qqt J nr smr qtfttt ft ft ft wrft wt ftm 

afljq 4 rftq ftqt 4 tg 1 

9 fftft 29 - 3-87 ft 44 ft«i «ttqnft4 4 ft qfftrur 
qfqf4f4 ftft q ft qftq 4*fi‘ ft q4fj; ft4 iraq 434 
^qqr 4ft ft4 ft ^qr ft' Jftqr qiqr 1 fltqftm 44 qqq 
q>»q wfitf4 qfiftrfir atft ft qfftir q4 ft qft4 wft qftw 
^fr | ftr wtft 4t sqrq ^44 q q qftq fiimt ft l ft *qtqT- 
feqrrw q? qqflfftrrrftq tm q? | f4 wqrqrft ft rrq qqr 
4 fapn qtj qrftq fttfftt t ft ft4 fftft 9 - 0-77 ft rfm 
ft qqwq 10.00 ft mnft qqqft 4t qq 4 ft 4t wift 
3oftftqqft34»r qjrqnfhfr 4 ^rrqr ft t? tf pi 4«Ktr 
\rfit 4 ftt wif. ft. ft. fit 4 wtft 4 4t np «rr ftr qfq 
st ft qqr ftff, ft 4 ft 4t 44t ft *r$ t q? ftft 

ftTT 4T q^qtftft (1 I 4ft 4Tftq 4 ftftt 4 ft ft. 
ft. ftrt 4t4 qftmft , 4 ftrtq 4ft ft q^ ftf wrft ft. 

i, ft rm r^tff ft 2 , Ptqftr fq^ ft. 3 , 
rr4nt flu 4t»f4q ft. iw-t ft qrtm ftra 34 ftftqr 
trq, I«n f 4 qqrq %4 | fkft Itft 4 m 14^ ft qf 
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4 mfof 4 rrefot afroar 4 fol fan* ams vt am* 
*t(m i folt T*a 41 *fl tTTCa ft $ I VT Sfot ttT?Tt a? HlW 
an gg: ftfore fang mm wrawar ?lm alt *g mwa if >fr 
fonrr t fa art* wfaranfl 4 mm a* mmpg 41 am an sfart 
am % fafore a gjartar* farm fc nr n?l i for a^ar far? area, 
ftratfiftsl tuf tfl. mi. 'far. gar., 4 at, 41., air mat 
7202130 4 9’6-77 41 36*4 amft Wlf. 41. (faT. fo at 
foltrfl fame 4 ?>m «rw fam i «wf id w tut “ft aa? 
41 tra gar arfof 4r mi. 41. ^ as at tlarm gfo art for 
art? at mraft trrifag 41 ^fant 4 gar ar*mr 4 foam jm 
gram ?tm watr fam i 41 tra wi 4 at ga? sum fot?t 
njWr agrm fsr4 w? gffo s at m i$r ?tm *trrm i 
am? 4 fol tra mi 4 are alam *r?T fare at gg? mr mar* 
4 4*n4 *rrr are a (jfarr ttjt fara at w? 4 ar4 a# ttv filar 
. am *r**re 41 ajtrmm for ggfo tffa 41 crqw folng firm fata <rr 
mfa g«4 at a? wfaa *rtm*-?r far 3*41 a?a 4? 16 - 6-77 
art mr«fl 5 *4 a4 aft artrar $ ttrfarg a? grere a? am art 
w »rT TWr 1 1 fortnrft ftal£ ami ftrarr Rwrrtf fol trcmftt fir? 41 
folfw *a 4 art art 1 for 3*4 ware tra gfa 4 bttt fmsrmi 
trwflt f4? «rift m am 1 trtawra aw? 4 tre ws 41 mt4 
am are tjfa 4 trnn fo fo 4 *at for for a arm* 4 ana 
'for for arp 1 tfar. **tj;. 2 for are ijfof 4 *far. a*^;. 1 41 
am 41 trej^ vatf jg a? ttraarit fowrftwrg faffofar 9r6-77 
4 aa41 apjal afar 9 fol 4 s wrr wrf . 41 rfar. 
4r 4. 41. 41. ar 41 1 wnrnr tri 4 w r4 srrtff mr ve. 
4fara «rrl 4far «twtt avr nar Hnmr 4 *rr w ar ftr4 w? 
rrifl 4mrrr *rr 1 <ffarar qa amra tra aiqr 41 rrrffam ‘fa anaa 
4 fararr jar «rr tit arffam 4 4ftrrc ar farm jar «rr 1 mr 
«rfat 4 aa4 5 »r «1 mr4 «wtot fip 4t?r It ‘•fl 4. 3 
at 4 «tr tjt t 1 ftrcr at 4fa[14 aNf 4 $wr f4 araarr »te 
am a^r | 41 mm % ar<r 4 ^firr amar fan at tw ma 
4 44 mtfam 4 mnt art anma 414 art ftmr4 afl arfr 41 trw 
4*» 4 afar trrttftar 4 4nrt art famar fansfaf ?frj afi am 4 
'fftw fifarr 1 far4 mr4 amnn 4 faroar art tri^faw at twar 
ftar 1 fart a? tfar ma a mr4 tmfl %rr far? 41 ajf tflf 
art aj 4a 4ir at aar faaafa <yaar mr4 ftr^c forf* ata41t 
ftrj 4l 4i 41 44 % 4ra *rrf. 41. 44 . for at wran fart trcaalt 
fatf afat tfa t>a 41 4tfa fo.for at aar 1 afaaflt far? rfar. 
a*^;. 3 4 &-6-77 all foa 9 a^ 4 5 a? 5 a^ war 4, 41. 
al. 4 for 4a at mrarl w*$i jfarr «aaa farar a- 6-77 ail 4 ! 
tra *jaff ftraalMl aii arr mrtr >44 for 4t at arffa 10 a4 
trfa war «flt mm a? amm f% tra aar wt 4 <flaa ar aw 
arara afar, al, 4 a. fo- 4 anjt 4 ar tfr at arr tlar 4ar, 
farafo ar*f aTara w for ara a ^tar 41t faat aar? aa tra ^41 
4 ata rrrf. fo. r^a. for at arrar 1 aar? an a?r tra aar 
wr4 41 form mar lar aitffoa at fod arm* 4 farm jar foaa 
an mart tan ?farr, farafo anaa afa ^aar art foiar alt mr4 
wda 4V aftw 'Tm aar fofar 41aa aa *rmt an aram ^rar alt 
fat mfl araTa 41 tra «pf 4 arma 4 farrsar art tra Jjtff 
41 ara" 4*rt aa fot at araT fararrar 1 araama arr? jm mrfo 
anafol arafaat fitara fa? 41 wet artar 1 taa 4 irtr tra aar 
4r tan* 4ar aamaTatfai aar fofiraiarar 4a#l 4 10 - 6-77 
41 5 a? ftfar# artmn «aaa ffou ^ 1 m?fat foa tr{ ar T , 
aw 45 ffortar 10 - 6-774 fomartr 370 aa artarfawaT alt 
atara ar^fafw afor atm <for41 4 g^i artar ®raa farar ^ 1 
trfoar far? ga. i*?g 4 4taa 41 9 - 6-77 41 41 ftra^t 4 arra 
4 4afo4trofo urt w 4frfoara fofana 4 »g*l at ([lm 


*Ht ajt fforn 4 mm 9.1 j nf ttfire a4»n<r 4 gatfolaa 4 
farg am *ffa mrr »n4 arc a? aiaa wafo a4m a 
w t?r at 1 mrfo gw4 at fofljt fa? fart 41 ria 
4 a4 aarar far mfof tra aar art twr ari 9 afo 4 a^l f 1 
alyl it 4»nart vt4 4 wi mr aar? 4 fo aata al afor 
at gfiaa art faar for afl 4a aarra % mra 1 ar?r far a? tra aar 
aft mt% a?t ar-jr farm art mr41 feta trfar wrffoa 4 for 
i 41 mr4 for 41 1 ga. a*a 5 aRiaa mna |?r ftfoat 4 
9 - 6-77 art fo. afl. for. 4 art afo afar 4 tar 4 art? ai 
aar aforra 4 mr4t ?ail ?1 *t alt «fl tra arc mfof 

irtr gar aa foatr tra tg artafir 4t at mar a? ar? art amt 
41 f4 a? ja amrfit 4t ar^a, fira at mrl a? at 4mr a® 
at foa 41 tram gar ffafa amfl a 3-6 fart aW ala tTrart 41 
?Wt «ratr fawr at for tm an 1 t? 1 afar! 1 anmjfoa urifiwa 
?lfo at 3tr4l gt^l a jtaT *aa* fvar alt a? 41 anror fa? fo4 
?1 4fof4ar afar4 i, m? i 41 arrfol 1 1 mr% a?i garrffor sn*ff 
aft affa 4 *ft farr aarm 41. av*. 1 aft forfarirr mrr fartr4«m 
farm fa; a? mm 3 tm* 4 4. aft. 41. 4 m*?t afl ?faraa 
4 amr art t?r 1 1 9 - 6-77 4t mr4t tra trrtr arfo 4 

ga? artlw io-fc -77 41 9 for aar «ft 1 a? tnrmr 8.45 «i 
mi. 41. mr. for at t?jtT mr mnr a? wfon J1 fo at am 
mi aat 41 vrrf. gq. g^. arr gar mmfl m 1 jtrtr for. 
wrf. ga. gas arr wafor gar anm ?tar?r 4art a?t wrm 1 a? 
35 $ari 41 at 4 are mart mi4 aim far a? mm srrg for 
a? a?t 4 mrr am 1 wra *aaa farm fa tnf 11 afo tra 4r 
tra aar 4rfla 4 aa4 mawrlgren a?t gar fol. mf. 
ga. gar. arar41 mm mi a? tra w 41 am4 war m 1 
41. amg 2 tra aar 4 aaa aare 4 *aaa farm far 9 - 8-77 4t 
mra4 rn^fl arra < afo 4 trfai 12 afo aar «ft 1 mi fmarm 
fv 9 trrilar 41 ga? arfla 11 afo a? aa ti»f at at 4 £tf4t 
arr4 4 farg mm 1 a?t at vr41 fol? 41 1 «r?t tfl. mi. ga. 
gas. an tra gfof v?r m 1 a?t trafolffo 41 am' ?f ti(t 41 fot 
wrag 4 3aafl tfl. mi. qtr. gar. arm 4 *r*a ?i af am 
aratr 4 mfal atria ?1 ai alt m| ?tm ari 4 4ttra mmr-wmr 
art farm am 1 wra art? 4 m* tra gfof 4 aa4 *r?r f4 a? 
a4 iw 4ar 1 gal mafaat 4 s4 sta?r art? 4 tfatT 1 mr4 
ftw gar maa? an art a? ga aar amart m 1 fotft at 
ara aa w ai alt a? am am 1 9 - 6-77 4r aa fv a? ggil 
at ar fol aa4 atr4 gatariat 4 mar arr4 afi sp^ft arfla ari 
ara afo afafr 1 war arr4 mm am atrv mr 11,15 ai a? 
4?fora afl a tat arr am 1 fat wa 414 mat am 1 fot^t it 
ara tfl. ari. ga. gar. aa g*r mmft m am f’aa4 v?r fa 
gtfal gar mafol gai t?T 1 1 a? fosfor 4 m?t m w «fo 
^4 ■? mafol mi. 41. ga. fo at farm art 4 am am m?f4 
t 4 at fam 1 agt 3 m 4 wrafol alt 4 am aa at asr 
mtla forr fam 1 

10. atm gfa?rg srfprfafa arfof vfoaat 4 a?a afi fa 44 a- 
fos 41 4 r{ fafwr ftali aar arfatr aa azt 4 pp 4 4 mtrg 
m 4 araa aifl 41 ai 1 4 aa gar aaa gam afire arar a 
aa vtri af fol fa mfl far 1 2 afo mafr ift 4 1 ftr 4 
afafaftr w aa ata 4 4 t art? matr 414 4*srnr 
a|( farm am 1 *a 4 aifol 4 ?a araa a! aria gtfol ^ fa mfa 
fmaras 4 aatr gwrr maa farar am J 1 aim gfagn sffarfaftr 
ar 41 4 a? fol a?a al fa mfof star a? traa 4 fafoaa aafarra 
4 aaa vttrr ar 1 a?t at fol. gv as i folt mi. fol. ga. 
n't, ajr at far arfof 41 aa aJ#f v' #*r$ a% avir arm ip?r 
am |r, a? ta 4 ma 4 J 1 afat mfof *' are a? tfltr Ml 
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nnff «m #nc ror ^tott 'ftflrftmn afaron fa mat ?rar P ^rr<?Y 
fafafaron afanns fa am % fa* roe fatror ^r?rr tamfsm to nsc 
get stott fat fatft tow np srft ft fssfa P w mr fat 
pp | far siP fat tort Pr % wrfisr^r from tot $ i Pm 
(rffrpr irftfftrf «■ mfaf % agn fat fro arP fat Pm pffam ;fa 
nrrarfsro nfs?|* wap a Prmr sra 37# wrPa mr fafgm 
far aft ffam ft1 S'rP (sfa^aa) fa fPn ^n mfmr amfa ror 
crlfaes aftm* w ror to Pt aa PenTa tot pt P * 
faf amfTO nrfa if nroro np ps $ P P wfmrw 'pf fa s*t 
pa Pm mm arm ft i atm trfttrom fa sg P *pf fat f* 
x<rt star fafgm ft Pnftsrs toPis Pit ro"rf ro’fa'mn np 
ft fate gerfaftm s*pfa sift. *re 1000 mrra 32s («ft 
47 ) (fat. 108 ) sr snmsan from 1 

11, gn stott mm fatfnPPTmrfa gs ^frwr *rfs$n Pfa- 
fnfs mP fa sgw fat ffa mP ro faror sm rff mr n*w % per 
mfa ror wets smfpr ^ ft wfhc *r^ TOTmfsrorm srP 
% Pmc mP snrflro pm P rorfa fat P mTmfsmm Pass 
«rm 11 (r?) mm fa fa?; roc Pe rot roroP 5 *er%n wrP fat 
fa mr Pgn agm from rorfa fat stPti aft 1 

12 Pm srfTOmrr mP ffaPw aw fa agn fat fa Pm 
^faro n«f mrmfsro Pfafa£* vi wrfcir i 4 r 6-70 Tf $ 
fatnif fmft Hwr Jfar !< rnw % tvrm r <r^ w vr 
ittito Jrr'ff Tt 'i fan ^ 1 Tfar rrftrmji ^rr*ff ^ yffa vtf 
srwt 4 r>r^ 1973 (10) <n: Rimw V 4 ?r nr»r 'faitfaiw 
arfa farr*” »fr irrtr 11 (q) vftrfam * tt^r 4 |, ; anfat 
W HTTt «n«fi <rrt?r jq *ifa ^ ^hr»s Jf wrcq rrm? 

<t Wfam wfa faR[#fli{t>Piff 1 mfa farda «n»t m[faf>r- 
fami fam fa tt^sb *r wtf urn sfr-i fwti’ 1 

*fe w 'vi mtff nm? vf mm fjrmt ♦ 

mfr tw nrfmi ?fat fa Pfatnv ’r« ircr ft «f 

»rt ? »ft T rrfatfai •!? »tt to irTffm n’tifr ^ft fmrirft 
% nRtf'sa Rtimravrof ft sm ^ 5 t »tf i 1 fantf ^5 ^ 

KTtfmr tfrft fat TO mT fTOfaW * *r\f fa OTW 

ftnr fat fat ^ 1 W tffn faW wftmaT rfatj; 4 rK ft fat fat 
rnw fat "itftfmm tffa ffart" 5>m H 1 1 fafa famfa 'ft mff 
fat fa rnfat fa^fait ft fafafat faftf'OTr fa faw fast 
1 1 w farm fa fa? faffa fat fa fafafa w'fa r^fai sir's sfafa 
fa trrfa srrfa fat fanfr ttto nffar rH <sr rrPw fa^sr fafaT 
•up, urrfa TOfatai mnt fa g^tfa wifa wTOt mrfPr fa^tt 
einrT rf 3 IY tfa far tnm ^>TT , sp I w 5 WTT fan JTpWiT « T m? 
n»rmr m n fat ^tfa inriffafa mft <mtm | i Pfa wftifaw 
fafar srffarwi ffafafar fa wpr fat fa srrfaf wrfa faT ww mrfat 
jtffanm fat efav fa nrnsr mn ^fat fa rmp p tot nr faft n 
fanroror % tito' < 3 fa to fanTir to?, to sfafn fafar tf' 
wtfa <n JTRiT fat faftro <fat ffrfaf im w pn ft ft t 
fttfaw met fa fat «rf, m ft w wtfa fa infaf fa mn nfaf 
fa rtffa T'ttTOT fa ^<fr<n fat fart swr n^f fant 1 rrffa farfat 
fa pjfa stffa nttwn fa ^ rnf^T Ptot fr Pf mffa fa vftfa 
5if Tnr<? tot. fafftn fa mnr fatfa wf nr fat srrfaf nr rrm 
wt: iff wn sfa'ia pm J i n? rfainriT: faro ^ ft ffa fatf 
ijfffan tt% fa mf mTTft r*t "Jfafa nr fa prfat \x faftn fa 
wrtft mn fa mm nrn farfa fa Prt TOir qrr strait 1 famt vffa- 
rrar rrtnfat fa m fat ngn far far JtrfaT fa mrfa nft TCtw fa 
nn fat rm ffa mrfa fat.wt.rpr.TS. fa «rfmrat fa nnrr 
fatfa nmn <Ffa5 f<pqr ft ns «ftr fatt mjn fat wrmm'sm nftf 
upft ft 1 farm stfnwTT ffafatmr t«r fa far spj fat P-f irrfat 
fa TOrft ffan wrfa fat wf. 1 mr tots farfim ffawm mfr ft 1 
<r^ up nv np srjr «fat fc fat art fafa fa fats rnffan faftf 
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ftrs vims fat nenr fa nns Trftnfti fafaprrs nfatn yrat 
ft 1 fatm aPnwr ffafatw sw fa npr far ffa nrfaf fa tost 
ffafalnw tm sfa fmmin n gtm mfgT|TO ft Pt pr faros fa 
rrorrstt fa ffafatros w fat snr fa fafa srmfan fan ffafa ft ffanfa 
ffa nr faT far nt fa ffarfat farofr fa affaron fa’r tojP far fan 
cfatfir^e faw sfaft r Jnfar fatn fafam msfa n pm <trt nr^rr ft 
fatr n nfa fait®! fa ffafatTOfa nw mr mnfa n tprr famr 

mm ft 1 PwtJTi: far^tim arfaT % artr fatTqfaj fa< fanr pn 
?srinfafaTn fa rrnfff far roftifa Tar ft 1 fafat ^t*t fa srrfaf fat 
jn: fast fa spn ffanrr in ffafat sfaTT mrfatP'ra nftf ftfarr 1 
n faros fa faim wfarom srsrrfaf ffafatsfa fa art. tot. 1975 
gsfta fat# 1725 tc arorm ffafar 1 farm affarorar ffafatrop w 
fa 198 4 fas, art far 179ST aftnr fafat ft spf fat ffa as 

ffa fafafatT 'ifnrsrfr jmfa fa sfa p atm ft P fat afa^ ais 
Twt to Sfa-far ft 1 th #s fa a? npr fat, ffa' affarma: as fatf 
afapar ^ fatr fa aafat wrt rot arftr fa aft p arm ft fat 
ror* ffamr a^n afa aift arorr toswb np ft 1 npr afa^ 
afa mr ffasr arm ft fat agfantror afa arfr T«fa ar afarFfcra 
•far afafaTT ft atr faan afwrpra fa aft gt arfa fa fTOrtfac 
fat am ap ffaar at fafam 1 atm affawr Prataa a«r fa 
ta.'ta.sf- afrjfa T ros io? aror ffarftr arora rfx nfaafafa 
ars ta afaffamr rot rtarfaa rfa asfa ror fans fa sg ffafafraa 
faro »mr ft fa agr aftm a Tgfa fa farTa faar aatTi fat at 
3 >, a? fafa ffroar fat 'fararST fa arat ft fatt ag wafat fat arfra 
fa aft! arpn 1 sg P ffaffafiror frorr rorr ft ffa mrarfsfara 
fa ana arfaaiftt fa strra faar roaffar fat arstarf far safa ft 1 
apt ffafat arffai fat fast tfa fsirorr fa Pr roc ront'a fat rot 
ftt fat 'Jsfa fs roaiT aT fart amT agt fttnr fa sg aror 
afaarft to to am afaafT 1 

13. rmtnr fatfaf rorr fa nfa a tow fat fair arfa ft fat 
TOa7 an row a ssfa rong ffaa snra fat tow aat ffauros 
?ma ngt roreft ft 1 srfaf an roi far sfarTm afaas w wt 
fat fa rorfat ffaqrp an *jfaf nt.arf.crn.n' 1 ’. & fanrorou P 
fak w area fa rorfaf fat fata fa fan fa aa aswr nro ft 1 
rorar ng fat fafaar r -fara nr fa srfaf fat ffafrftfarSa aat jn 
ijsT fanmr tot ft 1 farm ^ffaa nfa mmrfsa nffarfr fasfa fa 
srfaf fa ffanrro fatfa ar arfan sroffan nftf to to ft fart nfa aft 
faro ft pr arar fa ^rfa ffaac fatf arftr ronrffan ngt gtm ft 1 

14. srfaf an am fa frora rota afa fa tn.roroa, 1 nftmffag, 
nn.w. 2 an mff, era.am;. 3. nrnfafT far?, tn. row 4, 
afanr ffag, nn.row 5. nraror stow faa pt ft 1 nftm fng, 
an^ff a nmfar fag sfnf fa anrfai fat qa pr% fa ffam n«fa 
fa art: fa pfa ft fa 4 rfrnt p rorrg 9-0-77 fat afa 

fat s;P roe fa frorn ;n.¥*n. 1 nftm fng a an ^ffwrf.fa 
>tn fan ror fa a nmfatT fag fa.fat.fat, fa fan fan ror srjft roe 
fa 1 fat nftnr fag a ern rjeff fa era ^r> fat tn naff a“r man 
mfs fat ft ffa ap fa ronror to afa srrP an row e),ro arffroa 
nfgn wrf.far mn. far tt tost ffanp nrftfroe-f fa rotate ror 
nrr roma n Promt gar 50 rornro to ffanfa arfa ft rrrfaf fa 
mpfa ;®i fat nn mars rot rtfan fa, 3 ror fa ar Tft pro 
rogr 1 an ros fa arotT far tos gtfa fat pn tot P snfa fin 
afa n gtfaf rogr ate aa anrorra far ^rar ror faar nar fat 
rorfa am; js'r faift rot arorn TOnn fnronr Pt sifaf fa ^®fa 
it nerfa 15-9-77 fat ^erfat erfftn far nrrPr fa fafa fat aroar fttn 
ro rorem ann ^er roe fa arnr rogr 1 frorfat ftrotfi' anfft nnfa 
f-arot frorfa romfare far; far fat 1 mvPt ffarg ap arm Pt 
T ina'? fat an vista crfpr an st st far sat ffaafat grorr 
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n«Aa fn$ ft mrft armir nnrim fftura ftt An Sift 
*rr^ srrif %farnrar r^.mf .mn . 45/77 nrft it ni ami ni 1 
nwfr snif ftr ni ft nai wft nf ft An snft mna 
•rtrt sst nm ft nan imran anri ftt ww % >1? unfit sr*n- 
M star ft fip a? 9-6-77 ftt arm nt ft nra % whs? si to 
ftt ftnre n ftiftftim aftma ft rjfl it nr 3 nft snif % mn 

VT 4*1 ft* Wlli «ff 4 ft ^ 9 TTTTf «fr fft ^sf 

smni ftt mfftft 1 15 mr 4 m afHTTf.-m. j ft snif ftt t*[ 
ftt ftt <j?p ftrt mftt n 5- s in Air mam ftr «ft, ftt nrnvir ft 
a-T arPra niff APri 1 in wrn nrcm ami ftt men ft mif 
nm vi % imt -arc fftnffr ft an 4 *a fn ^ rmi ftr ns- 
nrn amirm wf?t ( ifkw wt 1 ".. m?n. 2 ftt mw 
ft 1$ HWlfftn $ fa 5 rr<ff ft Ifa li m 4 *a ft jsf nf?S a<FiT 
mn an mm ns mfarn Mr fv nnftt a^n ftr mit ft 4 ft 
ftt mena % ftrcr n? mar tt 1 imt nn 4 *a m naif 
rnmit ft m fftnfa & ft mi m$ 4 t srmfaa $ i ft Am nftmaar 
mrrif PiAto ft m aft ft n$na j fa arif % irnr ftr Aa¬ 
ron ftt man air ftt ni $ 15 MAM a irofareM 1 A 

*wj. 1 fan srmi ft nam ftt ftt ntfft ftr mrftt ipj& nnr 1 vl n 

5415 10-6-77 nft nl nir to isPn «w ftnr $1 avr <if vitr 

t Pp 9.45 nr an n<{ wrf.al.tnr. itn nn nt an w 
irj ?1 an ili -v: «rr n?t n> ■crrt.on.n'P. 
mtift «rt afk anf nnn jnri tnioV rp <wi jpft 
wiv »rVt an% nre wistp anir 41^1 ft> «r? ft vrt wr<? 1 
anff urn; fqRr fn; sf| nrrqir^ rrn »fT rra vi mr^ff Wrn 
ft aro nrm-nFi iff ■njr «rr wwi«i(t nfr tnf.ftn.'Ni, w 
wrnr ftVr nrn vi nit j mi p nnf? ftan%nffinffarir 
ft mi nrnr ft fa an 8.4s it tin fMf *fT$.ifl\tW. ft* nr 
it; nrrqr nt mjt nrn vi vrrft Hff nr vtPp fftjftro nw vf «fta 
ft w 9,45ft nranra ftt irarf n# ft ftk nn »nrn[ ft trnft 
ftfcmlwn ft ftt.jHTf.ftn.T?:- ft ftl nr vtot vp itnft 
*n[ wt t ftp aft nar n^f fft *ft.wr<,rrn.ft^. nnftln 
«rfe nr 1 rft 1 : nnr^ ft n^ ftr nmr | fft nr? ^rr 7 ^ vn 
ftrft ftf an^f nff ftl aftn srftf ntnvs anft vi nff ninr 
V 1 in ftr.nri.qn. 1 ™. ft wrfrri ftninftlftt.n^.-i ft ftrtR 
vr ntp?r ?fnr niff mj fftnr ftVa ft fftnar gnr n ^tnr wr 1 1 
in nnr? ft far? ft m n«n nft ftf irot Iftni (ft mftf prvt ftr 
fvnt ftr.vt ftn.nnr. ft miftf ftjftan ftmr ?ft 1 wfttffta?: 
ft ir? nt nna ^ fftnrftf arnma ft ftl aft ftftl nn n#f narnr 

fa anm fftftl ftt. nrf. ftn. ftm ft mint ft n?Tf fmir jm ift 1 

in nnr? ft mftf ftiftr^Tr wfmrw ft> mjfe njt rtftr f fft niftr 
ir nrn »jfn ft *m?r jm nr 1 in vni ftt Pitf ft n? nna ij; 

fft n? arftf ft fnn-n ^nnr t^it t aftr man ft «fr 

4 H mx M -qjft | afti nrai int nn ft VE nvft vft ftn 
■mm 1 if.wn.-i ^ nrcmr nnrft antn mft 5RT $1 mftt 
msn narnft nntn l/uft ^ fttr fftmnfttn nff nrf irat^i 
trnvi nriff wft ift ntw nt fnwnfttn nftrn mff 
gpit nrftf ft 9-S-77 ftt v# nt f>n nrnr ^ anft 
mj aifft 7 Mr | fn .anft ^TrmrjrT ft arnr mft ftf vp nri 
nrn nft xrrn nfnnr <p$t ftH mnr arft mt >rt h^t nk fftT 
mi ft 11,45 ift Ttwr ft ftv^tn ftt nnn m nm afttnrnfttft 
w»m mnr <Pffr fttr. mi ft ft'r.mFftn.ftnt, nn mnnraftrinf 
ft nnr ftrn 1 ftrf.it ftn- ftr m nrft nr aft ftr ftnrftk 
ipT nraftn nmnr mn 1 w arftt ft nfH nftwn ft n? nr^an: 
snftn ftnr 5 fi anftr nt.mf.Oft-Ti. ft i a ,T ft mm 
?>ft nw n^f n# ftV *fk mi ftt ft* wnti ffwnrnatnrn 
it 1 fftn? ft srriT ft >m ft^r fft aftm mtr TTnTjfft ft ait fin 
jnr nn 7 an ifN ft nrft ft anft fnrit mfi ft n?t 


n?r itt m inrft m snnwif mnn navi ^tmiST 1 innwr^ 
ftt -it miT ft ftn n^f fftnr 1 anft Jjn-nfi spr nrn niT? it gif 
ft *if n^f tint 1 srrif ftm? ms it ft m wt it agat tp 
ft arm ftk srrif nrf nrint nft anft nr ft ft*fm ft am 
ftfft n^tr *pjfr ft 1 ft nmr nfiftinr csnir fnnnr'P fttnn mjn 
ft ftfnn i< fft srrif ftt mf ftftft ninfnft sita 1 1 arif 
mi nmnr ^ fft anftt nrunn srti fftitit ft ftti mfTi 
n^f ft 1 arif mi anftr fanj? ft nj nrftnr ^ fft ifft nmfft ft 
ft lift ft anft nrftw 9-6-77 ftt nanr ft mi if fftiffttn# 
rmnrr 1 nfi srrif nna ftnrm mr «rr ftr mnifnft ntfftift nan 
ftnrft ft nr^ ft *nfftrnf ftt art n?nT 1 fftt nanr ft, nnn 
mf.it.qn. ftr nr irmi.ftn.nqt. nraf pn aft «pr<it itant 
ftljr $ ana mi na n? finr fft anft manta fttftti 
in nff mi 1 m^r iraft nr; in mnr rmnrfft'Pm 1 mat aft 
frir nff nm- it itr n^f mi r i?TffTn mn? <pt n? narn nfftm- 
fta nfr 1 1 fftk mft na nr nnr? anft srfn TOtm ft n^ nrnnr 
| fft nrnfn ft ik ft it fttf mn fftit ftt ma an anft nff 
nfr $1 m anft mn miita nt amn prt: ft fro 
HTnTfftn fri fftn nrif ns ir n^f rnir nrmfftif .mi.rtn.irn. 
m fttn mm m ik aft rjnr fta ft mn m 1 M mn 

nn *ex mrit nr nm ftnr % ftk wnfr ft awr ftti nnrr n 
itnr *p$ar ^1 srrif an rfa s-t» nrftBftf, it .mift 
Pram ipsar t ana Mr ft it tin rjfg ft «w 5'Tft ftt im 
nff vsnr ^ 1 *fk arn j^tft ft mrft ftt mn srrif ft <rsit ma 
mirnd ft «sar <P?r 11 ft ft? mrrfin ^ fft nrmjfft ft 
arif m unir stm ftt nr a rnfft km anft ntn ft ft ip$ 1 fftnft 
w ma ftt stif It fn arif m ns Mar mam nfa nr 1 
nfta nkr ft srrif tmvir mft ffrnr 6-6-77 ftt amm wftr 
ft mnorm mf.it.'kT. ni ft am mt ftaa ir n?p^iiiikti 
1 $a amt 1 5-6 in ntfr 1 30-32 faatmnimfl is mrmft 
ft rnn ft nfti »n anftr nrina ar nn mi. it. m, ftj ft 
nft ft mft 'mm wm n^ftt snnfin ^mr ^ 1 ns il nm nsfit 
srnrfftn mm ftrnr ^ fft snif ft mi ftm nr wp nronmit arann 
smn ft in narni nr sprc an ' nOT » '-i ^ nrm ft ns srmfftn 
S 7 m i fft arif imnar mi wwi mft it nft ft aiftt s$£t 
ar a^ nr 1 m ami arif ft fftmr ir ni nrftiraft e-6-77 
ftt arftn m nft wrn nn ftan naftr so fftit, ftt srarif a mil 
ftr fnfmrna nr nr, 'jk atn ft mar am fa: arm mor^i snif 
ft fftnras ns jntnm m nwfra qkta ftta stm ^ 1 anftt ftm 
nnrfci rai fftnr anrrt mjffti nr wftv 151 fri inaamtrarif 
amrat ftt mr 4 an ft iari ftt , jn it ft arm nanat ft nfeanfi 
ifmr vrii ft wrn 39(2) (iii) nnfim mar XI ft n?n ns 
mira jarntn ^ An m jarnm ft man nrif ftt nwr nmfm 
Mr mm mrn inn sritn st^ r 1 1 I® ^nrnnn ftt ftmr jf 
stuff ftt ir ni 1^ fftit swr mr-n^arfftn srita nst slir ft 
ft An arif ftrf tr^in mft nr wfimA nftt ft 1 

15- frksmrn ftnn fftfian ftnfimrn ft smw ftnir 
man iitfAw ftm A ntn ms,,mi iftM "1" ftti n. 

27-493 A fftw 23 - 9-79 ftT ftlT TO WT mi 

im arm mar ft An arA nrn nnr mi ftti nsrnrrr m urnffn 
mft art nfsarrA n^f ft 1 nrnft ftr afAkfi Aria nm 17(1) 
ftatffts fftmi nrfnfmrn nun nnarm ftr nma smnmi iA 
mn 1 

Kara t%s mm, ntimakr 
[mr. i. H’n-43012/3/S3-A. 111 (A)] 
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^ Rut 17 % v?jT?yr If, %53fta trWTT mgr tjfatn %ynTdiTO 
WJ Wmf wtv rrt rtH'-rr*} % vJv, vmra k fufaej- 
PwtH it Wftq UTVTT ixWtfiw VfliVm, rff <p*ft 
* wt* vr mtfm rirt t. n’t Mry iwit irtao-n-ss 
<t st 1 ?! pr 4Y i 


S.O. 3666.—Ill pursuance of section 17 of the industrial 
Disputes Act, 1947 (.14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, New Delhi, as shown in the Annexure. m 
the industrial dispute between the employers in relation to 
the management of Air India and their workmen, which 
was received by the Central Government on the 29-11-SK. 

BEFORE SHRI G. S KALRA, PRESIDING OFFICFR 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL, NEW’ 
DELHI 

I D. No 39(85 

In the matter of dispute between : 

Shri Chander Bahadur, PZ 40|23l West Sagarpur, New 
Delhi-46. 

Versus 

The Deputy Personnel Manager, 

Air Indio, Himalaya House, 

Ka.stnrba Gandhi Mary, 

New Delhi. 

APPEARANCES : 


the I.D. Act, The wpikman bus therefore, sought his rein- 
statement with continuity of service and with full back 
wage*. 

3. The Manaaemcui in it., written statement raised pre¬ 
liminary objections that the reference is bad in law ns i t is 
highly belated. The services of the workman were terminat¬ 
ed m June, 1976 and the repr-ieniation was made by the 
Workman to the Al-C(C) New Delhi as late as 11-4-84 which 
is 8 years after the alleged termination, The leferenoe is 
also illegal for the reaioh that earlier the AJLC had declined 
to refer the case to the Government in Conciliation proceed¬ 
ings end the file w<is consigned to the records. No new facts 
had been brought before the Conciliation machinery and 
there were no new circumstances, warnmlng reconsideration 
of the earlier decision. It was denied that the workman had 
continuously worked from 14-7-72 to 9-6-76 and it was 
submitted that the workman was purely temporary casual em¬ 
ployee and he workc dintemiittently as per recruitments on 
daily basis and he never, worked continuously for 240 day* 
at any pomt of lime, and the last date on winch he was en¬ 
gaged as a casual worker was on 14-6-76. The workman had 
no right to be absorbed on ft permanent basis. Had the work¬ 
man not been involved in theft case instituted agains* him 
the Management could have considered him for appointment 
w a permanent employee because only these employees who 
are cleared by the Police Authority con be engaged as 
Labourers at the Air Airport and, therefore, there was no 
question of consideration of the case o r% the workman for 
permanent absorption. Only those casual employees were 
given permanent appointment who had unblemished police 
record. Since the workman was employed on casual basis 
there was no question of serving any notice on him or hold¬ 
ing any enquiry. The idle gat ions of discrimination were cont¬ 
roverted. 


Workman in person. 

Shri K. B. Swamy for the Management. 

AWARD 

The Central Government in (he Ministry of Labour vide 
its Order No. L-l 1012U)!85-D. 11(B) dated 2-9-85 has refei- 
red the following industrial dispute to this Tribunal for ad¬ 
judication ;— 

“'Whether the action of the management of Air India 
itl terminating the services of Shri Chander Baha¬ 
dur loadcr(liandymar) Palam Airport w.e.f. 9-6-76 
is legal and justified 7 If not to what relief the 
workman is entitled 7” 

2. The case of the workman as set forth in his statement 
of claim is that lie joined service with Air India Cargo Sec¬ 
tion at Palam Airport, New Delhi as a Loader]Handyman 
w.e.f. 14-7-72. He was not issued any appointment letter but 
he continued to serve till 9-6-76 wnen his scivices were 
illegally terminated. In accordance wiih the Air India Emp¬ 
loyees Service Regulations 1976 he was interviewed in July, 
1973 for permanent absorption uni he was successful and 
found fit medically. He agitated strangly on a number of 
occasions for his permanent absorption which caused anno¬ 
yance to the Management. Therfore bis services were termi 
nated some persons junior to him such as Shri K.uldip, R. C 
Trivedi, Amar Nath etc. were retained in service. On 9-6-76 
the workman received urul order from the Security Officer In- 
charge Palam Airport not to attend his duty and he was 
later on falsely implicated in a criminal case at the instance 
of some officers of Air India. No enquiry was ever conduct¬ 
ed against him. Some other employees like S/Shri Shiv Par- 
shad, Chatter Singh, Tara Chand Gupta etc, who were also 
implicated in the criminal case and were placed under sus¬ 
pension and faced departmental enquiry have been reinstat¬ 
ed in service, The petitioner has been discriminated against 
as compared to other employees like one Shri Lallu Massi 
who was alleged to have been involved in a criminal case 
and proceedings are still pending against him but he has 
been reinstated. On the basis of these allegations it has been 
pleaded that the dismissal of the service of the workman 
w.e.f, 9-7-76 is illegal, unjustifi'd. malafide. arbitrary and vo’d- 
abinitio which amounts to victimisation and unfair labour 
practice. No notice regarding termination was ever ‘rned 
on tM workman nor any pav in lieu of notice was given 
to him and thus termination is violative of reef ion 25-F of 


4. The preliminary objection of the Management that thu 
reference is illegal for the reason that in the earlier Concili¬ 
ation proceedings the file was consigned to the record room 
and that there were no special circumstances for reconside¬ 
ration is frivolous and without any merit because the Gov¬ 
ernment has fullpowe- to reconsider and review its own 
orders. Moreover, in toe present cose it is only AlXiC) who 
is said to have consigned the file to the record. The present 
reference ha3 been made by the Central Government in tic 
Ministry of Labour who has in its wisdom though it a fit 
case for reference to this Tribunal and there is no illegality 
in (his action. Hence this objection of the Management is 
rejected. 

5. However, there is conddearbie merit in the other pre¬ 
liminary objection of the Management tint the case of the 
workman suffer from the laches. According to the workman 
himself, his services were lermiated iv.e.f. 9-6-76. The pre- 
rent order of reference was made only on 2-9-85. The earliest 
representation by the workman appears to have been made 
only on 6-1-81 when he served a noti-e of even date on the 
Management though his counsel Shri D. K. Hira. The 
Management also admits that the workman had made a re¬ 
presentation doted 24 1-81 to the ALC in which the file was 
consigned to the Tectvrd room. The Management has further 
alleged that the present reference is an a result of the re¬ 
presentation of the workman dated 11-4-84 to the AI.C. Al¬ 
though the waikman has alleged that he had been making 
representations earlier and has given dales of those repreren- 
trations as 7-3-77, 7-8-78, 30-KC8. 26-9-80, 29-11-8.3, and 
29>-3-84 yet the workman has failed to prove that he had 
made any such representations earlier to the serving of the 
legal notice dated 6-1-8). It appears that these i dates hove 
been mentoned and ceriain postal receipt and copies of repre¬ 
sentations hove been forged, o- manufacture oniv to cover 
up the in ordinate delay in railing the present dispute. Thu 
dnlay indicates that the workman was, not seriously interested 
in serving the Management and he ha' raised the dispute 
only. foT pecuniary advantage.by the abuse of the Con¬ 
ciliation Machinery and the procesi of the court If the work¬ 
man v/ns seriously interested in rervinn the Mana¬ 
gement even after his alleged tei mi nil inn, be should have 
r.-iret *he dispniie man nfte“- h's tei-minntion but ip any esse 
within at 'the most six months or ere year. However, the 
first representation lit made wstx nnh- jn form of legal n n >i r 
on 6-1-81 i.e. after a lapse of 4-1'? years After the earlier 
conciliation nrooceditin* bad bren ringed t h e workman ncem 
went into unexplained silence anl made a fresh represen- 
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tation only on 11-4-84. There is well known maxim -'of 
equity that delay defeats equity or equity aid.! the vigi¬ 
lant. Hon’ble Supreme Com* of India has m a number of 
cases held the delay o c even 1 to 1-1 j2 years as unreasonable 
end that aggrieved person should reach the court within 
s;x months or one year. In the authority p. S. Sadasivaswamy 
Vs. Satte of Tamil Nadu ATR 1974 Supreme Court. 2271 
it was held as under : 

“A person aggrieved by an order of promoting a junior 
oyer his head should approach the Court at least 
within six months or at the most a year of such 
promotion. Tt is net that there is anv period of limi¬ 
tation for the Courts to exercise their powers under 
Article 276 nor is it that there can never be a case 
where the Courts cannot interfere in a matter after 
the passage of a ceAain length of time. But it wou’d 
be a sound and wise exercise of discretion for the 
Courts to refuse to exercise their extraordinary 
powers under Article 226 in the case of persons who 
do not approach it expeditiously for relief and 
who stand by and allow things to kappen and then 
approach the Court to put forward state claims and 
try to unsettle settled matters. The petitioners ptrti- 
tion should, therefore, have been dismissed in linlts. 
Entertaining such petitions is a waste of timePnf 
the Court. It close the work of the Court and impe¬ 
des the work of the Court in considering legitimate 
grievances as also its normal work. We consider 
that the High Court was right in dismissing the ap¬ 
pellant’s petition as well as the appeal.” 

Similarly in thfe authority eked as Rattan La! Vs. Union of 
India and others 198762) SLR 243 it was held by the Central 
Administrative Tribunal, Gauhati as under : 

“6...More than anything else, the claims must be re¬ 
garded as stale. Although -'mpuened documents are 
of '1965 and the cause of action for grievance if anv 
arose then. Tn respect of such unduly delayed ser¬ 
vice matters w'e would be inclined to he guided bv 
the Supreme Court decision' in P. S. Sadasiva- 
swamv V. State of Tamil Nadu, SC 1974 page 
227.” 

Similarly in the authority cited as 3ombay Union of Journa¬ 
lists and others and State of Bombay and another ITT 
1964 (11. 351 Surerne Court of India, it was held “that if the 
claim made is patently frivolous, or is clearly belated th* 
appropriate Government may refuse to make a reference." 

6 . The result o r this inordinate delay is that while the 
workman has not been able to produce anv evidence "or his 
continuous employment for t period of one year before the 
date of termination 9-6-76. the Management witness MW-t 
Shri S. M. Puri has stated lhat the case being-very old the 
record is not available and they do not maintain the record 
of casual workman for more than 4 or 5 years Therefore, 
it is not possible to determine whether or not the workman 
has actually worked for a continuous period of one year as 
defin'd in sector) 25-B of the ID Act in order for to him have 
sailed into the protection of section 25-F and the fault en¬ 
tirely lies with the workman and it is also no* possible to 
hold that the Management is guilty of violation of provisions 
of re-fipn 25-F of the ID Act becasue of the inordinate de¬ 
lay in raising the dismite. Hence the claim of the workman 
is liable to be rejected on the short ground of laches. 

7. It is also pertinent to note that the workman was ad¬ 
mittedly involved in criminal case pertainnig to theft of Cargo 
and the said criminal case is still pending against the worn- 
man before the Magistrate- in the Patiala House Courts, 
New Delhi. The Air India is an International Airline and is 
a service oriented Commercial organisation and in such an 
organisation percent with dubious character have no place. 

It is a case of less of confidence and the workman is rot 
entitled to reinstatement in or organisation like Air India 
whose reputation depends unon the- quality of service ren¬ 
dered by it and the reputation of the organisation is bound 
to be adversely affected if it is known that it has got on its 
rods ner'ons who are, alleged to have been guilty of com¬ 
mitting t 1 eft of Cargo and criminal proceedings are pend- 

ins: against them. 

S. Tn View of *be above discu'ri-m. the workman is not 
entitled to any re’ief an5 ibis reference is disposed of 
accordingly. 


Further It is ordered that Shi requisite number of copies of 

this Award may Nr forwarded k> the Central Govt, for neces¬ 
sary action at taeir end 

22nd November, 1988. 

G. S. KAIRA, Preriding Officer 
[F. No. I -11012/2/85 P.1I.B/D.III<B>] 

aT.OT. 366 7-“ - aftRfpH? 1947(l947 TT Id) 

Ft 5T7T 17 % RRRTvr *f, %Bftg RCTK URR TrtSRSgrn Rt? JnSR 
tu? fffTFRT TFTJT % RRRJRRr 5f RESTsT ffiiftwr sflg 

Td% suppu'f % Rrir, u-igm if fjrfqisr srkfrfur Frrts if afaftfaur 
Ffsrrur, mjr % trim- srrfsTd sfttofa trriwr 

2 5-1 1-8 8 Vt STFI fxrr STTI 

S.O. 3667.—In pursuance of section 17 of the Industrial 
Disputes Act. 1947 (14 of J947), the Central Government 
hereby publishes the award cif the Industrial Tribunal, Jaipur 
as shown in the Annsxure, in the industrial dispute between 
the employers in relation to the management of Mis. Rajasthan 
State Mines & Minerals Limited, Udaipur and their workmen, 
which wa3 received bv the Central Government on the 
25-11-88. 

%?7frr afteflfiftf RtmftpfiTrr, 

%r ff. >fr .srrf.sf .-77/»7 

: %sg rtfu, spr xf ftp# xrffrgmr *f. m?. 

29012 / 2 / 8 7-yf-HI(qf) fTrir 2 . 3 - 7-87 

Ni faru srjpt fug -itr?73r «fr rrt wt fug, futt tI 
wl, UPtTf? mrarriT sram, ssrst (tuttor) 

srr...stT«ff yst 

RRjR 

rr-TTtRPUr, 7isr«rry m wrui to ftmw fff. 

4, jfiLl RET, (tTSTritrit} 

.isr 

TTf7'4fy 

RTfifftR STOUT FR? UTSS, CTT7. TOT. t. T»»T. 

vftaurersPf 3tfclr: ’ir furq- jutt Fri rm 

FWHn: T;T FI 3T>r rf : 1. STITT SfT4TR 

2 ft. RR. Rt«T\ RtfWt ?*rrt 

fFTfT RFLr ; 26-9-88 

5T4tS 

tFfi RfPUU, «r-T RR,R4, RlUT WmX, fff ftPTW) R ftwr- 

furrs tufr fTrrt it iw 77.-29012/2/8 7 ~fr . 1-11 (sff) 

f?RTT 23-7-87 5TTT wrirffiRR ?R BTqjftPfiTW T?t Sffclff 

fTRl t : 

“Whether the action of the management uf 
M|s. R.S.M.M. Ltd., Udaipur in dismissing 
Shri V. P. Singh, Welder 'A' of their Jhamar- 
kotra Mines is just and legal ? If not, to 
what relief is the concerned worker 
entitled ? ? ’ 

2. RTF SfP-5 fR?RR. ?R PriTfS Tt 5R nTfStfSTTm if gRtra 
fU57 RRT R TR'T TenTOR HTf Rtf<TR gtftg <fTTT RR Rg | 
STfRT fRRR Rinr fitf TI ?fi RRTStT7 ffi?, UcRTOfR «rFug: 
fspjt RigRT ^ RTR RTT ySPR frffhw 20-1-8 5 yff lR 

wt: RRp ‘ftnrt I Ft tru. FrtFu §~rr % tutt $,hr<; 4 if 

fXUTF 17-10-7?) V?r -JjAl’ff 'T'-r.' T-»T Tig. TTT XTl'/TT TTti^ prTTTJT 

far. RTEfJt SfTT Tt Rt »fl I RI5 5,FfRfif<7 <U aR#f 

aT*»Rrr RR rru -^rtt ^t’cnR *f -ns*! xurreff sm list 
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'V feSrrff-6 if fete i-i- s 5 fer tetrad vr fef | w srr«ft- 
Tf FteWlft fftfefteF firTSTT Wfftte I Wf*r 7 ^TO ffe fte feipp 

fer fetefe fete 7-2-86 tet aurnsr sr*rnr & tuftfe tenfe 
57 ten's <tte fef «rfe ^ te srfft fe 240 fe ftfefe 

qtef 'Ffe <flw sfWrPte feteo fti w «n 1 tetfef tewi 
feRfw qrfeftete feffe fetewr teff fe 5Ffe; fe, nft fteftr 
TiT teHT^r fei w 1 ten? fen; fe ww srnYt tefitew 
te fe *jfenr 7?jsr te^iui m»rf, tttvft, wt Mfe fepnr stesfers 
gwr ter teftetr sntteff fe tef^d ffe snsitet fe teteft 

vrofiw sifter ft tl tetfe *nn ten, <jftf t warn ft nre 
fete fe ^ fe teurrw fe tf 4 ,t fer ft sr/w <frr ferr fete ftfe 
tentef wfer ft safe % ffej ^ ij-rfej'T fe raferiffts' 

tefe §7 -jr^-fe fn teTTW fe ( sfe fe itefe teTfrafft,' 
ft-Ti ftJTftef ft ffetenr ft sjxr 25 ftft. sifafftter w fe gfefe 
fiftrr ten 1 ft? safer fete ■srifttjr fe fester 
4 teftr ftift ft ftfef mft fei'fft qrft fet feftft fe tewr ftftT ft 

jft srrw £rft % 1 

3 . fftfttefft W fe fepr ft TftT ftteife *fr<E 'fftft ft! fttSftT? _ 
fe ittsitt ftr fevr ffeft Jpn te jrrfef «rfw fe' ftftift ffeftp i 
7-2-88 fearer ten's fe fe fef ftT>?T ^ft a*rn te tenw trine 
?FRft ftft fferftrft wtete tetrft 5 ft terns fef fe gf 1 fe fera 
ft wft ft? zftTfl teftt Jfftf ffe sn«ff ft ftftfe ftTft ftrffeff ft 3 ft 
ftfetift falterr fe fer. tei. inftftTfts fe ffttrr tefef ftiferteftte 
6-2-86 fer fefe ftiftteft ft ftftDr fe gft-^7 tefti fee Tft ten 

tfeftr fefeT fe fete fferft fe «nfefT * ft ft ftnftftf^rftpT 1 
fe feftr ft fttfer ft fti fe feftteft ft *r»ftftwr, fer ft fefwr 
rm feriftf fe ftiOTfeur fer fen ft «rfftftf fef teftw tfifee 
ftferft ft feaffe feorr -fer 1 fe tifef fef fef ftfeftt ffe wfw ft 
ftrftes fetef wftr ftrnffe 5 1 trrft fe fef fWfer te fe fftftift 
ft 25 tte- felferfw fftftift *ftrftefe % ftrfttrrft ft^f ?fft 
f t 1 feft m fer ffesrtftr ffR sr 1 fef «rf*te fer ftfti tew *n w« 
fwmftriTT: ten i,F 7 | fete wrte fttfef ftff <rr feffe^ 
w$ wife fe fefeftw T,ip ft serfe feftTr wts ftft fte 

ftftT rteiffei ftiT^nr w ft ferfter felni Te ftFir tern 1 ftrft ftrfefti 
fef te ftrfer fer 5 er?ft qift w wrEmfe ft|r f 1 ^rrrftTftftr 
^ fteteft teifft fti're fet fTp^r wari ftrffet teftr ^Tfe 1 

4, ftftifef {feferftftr fef fteijr^r w fterte 28-7-33 fefftp?' 

tefe fwi 87ter fef ftftfef ftrfeftr 'T?r ffewre fef ftftte 

ft ftterr ffe-? tffef fe frffe ftftrftfer fef <w rT^Fft fe,-w<teftf 
tefe ftera fFft) p,n ftr fef wftrfef fetewr fe wift.ftx Oftte 
ter ft,’.tel. teftT ftft ftfe£f!T «PTfftftT TtTfftftTft teteft teft 

ttef ffe. ft f rfeiteft: fe ftfeffe fer fefftftT ftteft ^rriftife ft 

oft ftffnr teftft ftuft fft? ft rft sftiftffsnF.ur ft ft 

6 ?: jester ftft te<nft ft'r ftft ffete ffe srrfef «tfftft a wnftf 
fftftterr ftFftftf ft fferte 6-9-ss fer tenateti gr ftftt f sfi7ftft?i 
rrftwfftr fe ftiftf , ftfw ft ffe TftTft OTft srcfer <Ete 

fef f 1 «fi: fteff nw ftT ffefttft sfft ftgf 7?r t 1 rrftfefftfef 

fet fteni ftT fift feTft fef ftiftftf fer 1 ftftft' nwir ft ; 
ftsr teft ftft ftftfffft fet fferrrif ftt -.ftftr ftftt ft ftrftf fferft ftftft fft^ 
feirtr ftur fef ftf -tefft fef fef’ fteii ftr te-fti ten 1 teife sr^ 
ftw ffeft teftfefft fef fef teRftftwriTTte fef ftft ftTTFjnftrt 
«te rtWTftT ten 1 ffftfeten ft, fftte ffefef wr, ter, ftftiv 
nr wrrft fe TfePfTT ffefti fete: fer ffeftft sfiift fftf ft *r^ 
fel rfenrrt ffefti ffe ftPiTffro rteifteT 1,24,140/- wm fe 

fe 1,06,7 so/- ftftft ’srftete ft terser ter fftfttf fer^twr tw <fer 
wr fef ft{ g fete fetf ffeteft fef ft^r ■egt % 1 
3103 01/88—7. 


5. wa: OTrteft nfef -crcftf 8 ft ft^rft gft pt tewr ft ftt 
fftrap STftTS ITftel ffeftf WTnT | I ftftli fef ftfftfi'fft feftjfft 
teOTre fef fftftftTftftfT tepTOteft ftfei Wft I 

ftmftfaftftrift, 'ftiftfferifr 
[ft. rf 8 t -29 01 2/2/8 7 -ftf-III(fefj 

ftT.Vf . 36Gb—feteftfftftT f^ftlft 5tferfftftft, 1947 ( 1947 871 
14) fef ftra 17 fe wtw ft, tesfft ftTftrfr ftftft TTftrftrft 
_ter ou^ fftvfj.pr, fteoftr ft aftteftteftteftiafftfersm 
jfh TJftfe ftOTneft fe fefft, ft ftete 3 aflfeiteftr fftftlft ft 

fetefifftft fffft-pteT, te,^7 fe tRfts: fet HqTifinTf lifrrftf fet 
feterft rreftre fet 25 - 11-88 fef snw jw «tr 1 

S.O. 3668.—In pursuance of section 17 of the Industrial 
Disputes Act, 1047 (14 of 1947), the Central Go 1 .eminent 
hereby publishes the award of the Industrial Tribunal, Jai 
pur as shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management of M/*. 
Rajasthan State Mines and Minerals Limited, Udaipur and 
their workmen, which was received by the Central Govern¬ 
ment on the 25-11-88. 

teTtefttp 

ft?ste fttfttfftr JTrmfEj.pTvr , Tjijpjs: 
ter ft. fer. taf. ft). 6 5/a 7 

te,te?r - feJT to, ^ ft^m, ftj fftte: fer TfftejTftT 

ft. ter, 29012/4/87-fe . Ill (fef) ffeTtfe 
2 4 - 8-87 

«r TFT 5i7ff UfTOft fef tetefef, teR ffe? ftfftt 
fe tester, f*rrr fttjt i ftifef to 


«RIft 

ftgrHteTq?, v-terpter ftr^ft ft** Pritefe 

ffe., 4, feftr teft, Tftrj x (rnriftcr) 

fft-Trirp to 


TTfttefefe 

JTRfe.'ft fer ftftfT ffe? 'TTftft, W T -. te'. tec 

>ftfteff ftw fer fete ft: fef <pf^[ tete *ftft 

Pvftter m fe: fete fe : 1. fer ftrft?i ftwr mrz 

2 . fe fef. tei. ftfft 7 : vf.fteTC 

fftfttip : 06 - 9-8 8 

r/ftte 

te^tr trrffenr. ter ftfeter, «tttt tr^pn:, ftf fuir ft fftrft 
ffeffer fftW viftf ufTjftir feu' tei. 29 oi::/.i/ 87 --fe. 
Ill(fti) fterfp 24 - 8-87 BTtr ftl# fejrftftft ft! » 7 fTrfftlte'>r 
fer Sffnr f-mr — 

“Whether the action of the management of 
M]s. R.S.M.M. Ltd., Udaipur in dismissing 
Shri Kalu Lai, Welder ‘A’ of their Jham3P- 
kotra Mines is justified and legal ? If not, 
to what relief is the concerned worker 
entitled ?” 

J- ft'ft ftTffer fTRTTT. fet ffeftTt fef fft Tq-r’TTffete’TT ft fefe- 
fu fferr »nrr v T«pr totutt fef ftffter arteft <tfeji?r 

nui fetep ipnj 5 tw yr fef < 101 ; fe, fftft rrtn^rii fear 

% 
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ton sri^-T., E stto; toto toe Em torfp 12-2-88 Er 
yq- ittot ireja ton ftr iroEt tojto fEto 10-1-79 TO 
Vtffr %? 5 T ISlEl -1 if Et Iff to 1 - 4-80 A Etot 5 

tor "er” E to to npnfia m ton 8 to t srr«fF afar Ei 

TOTOKTiTf mj*TT inf EtTOtTf % WErTO TO 1 - 10-84 El 87 TO 

"3r f to tom tot ton tut i mrnff air totototo 

toftoP farar arto i arnr ton % afto Er 
to 1 / torto 7-2- so Er itotto sram i farrarr 

STto miE §8 toTO TOT Eft of 1 mfE afto afa- 
m 2 40 tor TO TrffePF fECTO TR TORT 8071 EtElfETO apTTO 
fft JRTf ’■TT I toft JrE ton tot =888 t Etf toWnr TjEl 
rff tort irt, 8 <fr ptoir tot ^wtoti fam tor i mf fTOto 
tnr 8IT8 ^n'Erq- stittot nur fa as tor toiT tor, main T*p, 

4 TR qvT 19 T, TTOT OfITT 8184 , to TRTi‘ff ntto. 18 to-STTO 

TOTfam >47 TOm tot Tim f 8187 Jr TOTOTfdTO 7 TrDT-T to 
ijg- tot 18 % tow ara 'jfffa rjfft A toit 4 fa Er 8 «rf wnrito 
Er wItt wt if 818-7 ore fan aftr Em TTqTfCri nfai Jr 
nff % far^ to ijrvfiT |tRTar tot inEr fe top# yr toft 

8888 Er I TO# 85 81 WlftT TOWT fa Em TOTOTfto 8 

tofraro % sin 2 5-88: -ffrufEinr tot El ipEtoto ftrm tor i 
85 Mi El % «tPt<p El niYiiTO 8 % fanm *t«n E ton 

TO# 8 nft totto fare; arcr Er afaro El fiT-nr to-tt 8 t# 

pt tttto E# f, i 

?. faTtTOTO T 5 T Et #8 E 188 Efato 4881 E# TO! 

jTfiRK to man; tot Err fair tor fa rrro'l --ifirT El Etf. 
fiprtT 7-2-86 % ski amR Ei Jnf «ff ~n ittit f% 

-raEr mnE mEw Rl 6muR nrfli R--mr Wi c =r El it 

%t i ot »TRra it mi 15 58?t fwr ftr ar>ff 8 iq% ^ 

mfmrf a 18 mpEW infirm El to. to. tTrorro to fair 
firrfl tttto fTTO 6-2-86 Er i-rE TOifu a sr?nr TOm 
fam Ehc i^[ Prt WTO *r El? Tjfqif Erml E«flT pa 

- % ^rrn niT aa 1 to aror t arror ?r jrnro wEr^l E 8TOTOir 

to a totot tot mEa to totottot to tot 8 srlJr-t. Et 
fTOnr 5 Itot 8,tto ama E TOtfar itot tot i to w El El 
itoto fE srrEE *nfir<rr a arrays ^afEr a*fl toE^i f 1 mi’ 
ay El fmaror f% TO faare a 25 ^—uftEtfror faar? nfa- 
fTOrr % araara srra aro EtE tf 1 ma aa al fiarar far arai 
“rfaar aft JlarafEr to totEto fa-TOi^^ri fair tot ^ EV. aaffa 
TTff laaisr aja ir lafaf TOrt iriTOf * aaar af-aari 
arar % -ja% Efaa an 8 % to Ear aarfn aitur Ear a atfro 
alt to fEaro faai i m« apErr Er fE ataf irt ttE 
to 'afaarEl a^r * i -roar anrar aa fam fEar aro Era “at 
fsvai warff” arfca fEar art < 

4. aarEf Fraraar El aagm to faaTar 23-7-88 Er 
3 tf art to aTO El iaEr a tor to oElarra Er -ri aaFr’ 
TO 1 ana a wrEta to tot^ E Fra aaraEf toIto ntws Et 
TOto^i E to; f-rror fair to Er ator faalaa E wrfE- 
-to EarE 4 ) Er. aa. araa, ia topis aifaa, ir*mra to 
jmprr to? fa^ma fa a fatoa E toa Er to^ aan 
mrona E 84 «rto arra| ^ ^ 7 a parartoTO a a air a 
TO toar to w waa to Ea faro fE arEf -ato a aarEf 
fator artol E fEto 6-»-8 8 Er aator 51 w t to 
arra aator E arara aiaf «rto a ^ aara aaa am +a -fr 
^ r ar?n ftto aaro to torr a$r T 5 r * i aaift^ Et Er 
tort to to to Er ato El i itot awrora E sror iw 
to art antor El tort to tor aro a tof toe an E 


sror ai 7 r Er at lEra Er Er front at fair 1 aaE irtr Ett 
to aa aafila Er ar ito TOrTOtn Er a*at tj;aron to. m- 
fnar aor 1 aatorr ro^ir a tor fEar at. tot, am ar aan 
E ami aflTOt tor alt El ana trra a as at tfiTOt tor 
f% aaifaa aaElar, 1,24,140 to a Jr 1,06,700/- to 
-ato E sra art to t a.ar toa E t;,z fai # to Ett 
ton Ea art tar 1 1 

5- aa: itAtt tot ato El Eal 5a faaca a al 
toaa TOfi arrta fair arar 1 1 air? Er atoFto EEra 
arort arfaraiaart aaraara ' 4 al ara 1 

toto fa? t araa, -inarTla 
[a° to.- 29012/1/87-El. Ill ( Er )] 
Er, E. war iTT 'afato 1 


5[feoa 

at toil, 1 ftoro 1 oss 

TO.rn.jb69—amE tiaur, ma-II, to j, to to(ii) a 
rwrftrtr aitEj 26 mFjat, iors Er tifaTjaar tor 'fa 
.12023/1 r/ 83 -TOTO.al. (^a.a* 5 ^, ) Er toa 7 E"ElEl. aq 
mrarar, to i^a *rorrfia (EEla), at tofr" Er "Er to at 
’TtaTal, aaipa aarna (TOtor), af ftofT a?' 1 

[a, TO-42023/1 (/Mja^j.al. 

■ j flTTal 41 toiraio, it a to 

CORRIGENDUM 

New Delhi. *he 1st December. 19RK 

S.O. 3b69.—In the Nohiication No. S-32023/11/83-WC- 
■ MW 7 dated the 26th Octoher, 19S8 published in the Gazette 
of India (PART 11, Section 3, Sub-Section In), in line 2 
for “Shri G. S. Asnnni, Deputy Chief Lubour Conunissioncr 
fCentral), New Delhi - ', read “Shri G. C. Asnnni. Depute 
Chief Labour Commissioner (Central), New Delhi. 

[No. S-32023111183-WC1 MW> 1 
SMT. PA DMA VENKATACHALAM, Dy. Secy. 

at fEtor, 1 fton, mss 

to.w i 6 7o—toflfto ftoi 'afefaaa. [947 ( 1947 to 

17 : ) -El IT,TO 338 Et TT-PTO I 2 ) STOT JTOTT FTfEplf TO 

atoT to - pa L tar ra ton El arEtTir 19 - 9.-1973 El *rftJ- 
^aar tori r n.m 2922 to aftTwra ttE 5a to arto 
20 * 3-68 El afir^aar Esip to m. n 76 a arftrTawima ttt ijn 
toEEt atroT. 3'4 tot, torart alt ^aala asm ( p tot pa a'Ta- 
8ir friffi'o') TO a,tor ro frarot. n>67 El trtojair 
to a,. i6 5o a fatoai'rT Ec aar-ia tor r toa - - 

in 8 ^ 81 , t ara traaa Er at aitrrr 4 - 

, j 1 ton 1 aar 5 to El at rrfs^xi t- fn, w; 

toafato Eatoar toton Er aE-ff .— 

1 2 3 

j. am totit. E 'ja' m 
arr’ tor 8 iT tom El 
artor jo airt. 1900 
'Ei *f«P][TOTi tor to - 
TOT - 1 95 4 E 5 TS 1 m TTftr- 
fEaa Er :Tito 7 C a-fri 
ito Eq ; WRf Eoti i, 

1171 T I 


r'lEl. f'TOiJI, TTT^T: tof^l 

torn, 811, fEE 717 8TOTTOT, 

Tfeto TOim. 8'toETT J . 
imEr, tormfr. to arm 1 
mr TOnEl8i8 , tit torts, 
itTO, ntorr. ia, faro 
flT m TO88TO E TOTO 1T- 

TOTOTO El Elto fa?R t 
to fail 1 
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i 

s. *rrt?r*rofr*% jt m y* tWI, •WI- ’f'M* 

tXttr it<? nw * mr^r flip™, (tot, ^ urrr*, 
H <){, leas Vt nfa- nrr-rr, ^'-npr^r, 

ginT tf«?r vwr. 1097 ^ir.'Vf, far^, wr, 
% flFT 3TT tffbfm tft Iff*.-, p-tfWM. W*t$ fa* 
«ra 7 % wfi* «rfor uxr srwra vf wr i 

«m #wrt 2 , ww 

(ii) uml* 8 tt 8ft «rf sfaftriff* fwt? fHwffifflrr afa- 
ftrtt srftt wlba arrtf aX <Wf^ •- - 

8. w tof. % 5 $ «pt w^Tpt, ^T^pr, *T$tT ^ 
q7* xXwro fffa 5*fOTT fa«f *1 ®te4rc 
»fjrm (<m <fa Thnnt *rw xm i 

Pro»r) nfX wr^iar 24 
R«TW, I960 ^ trfa^ff 
itm jpr.wr. 26 52 *wpr 
wi wfaPppr sft srcr 7 
% utftu nfisu *r*r *wn*pr, 

i 


1 2 3 

8 T. rt't *nrrr * m *m?w Tffeirr tror ^ niitx, atoopr, 

*tX tTtfa 5.10-87 4* tfpf 'JFfaTf fa* till 

tfXnyw R*rr ^r.wr. fwjrc * f»F,tfl^it, ey|r ifa 
2892 % iT^T 3 TS vfj- mi t%ar P^f.Y I 
m) mxr 7 vtrfifar 
oft=r «pt *qwtm, 
trrcmtar i 


[^X-209 2 5j 3 4/ 8 8-II-Ul. <TT. <£f .-II] 

TPT 4TP}/Tr, im Iffa* 


New Delhi, the 1st December, 1988 


SO 3670 —In exercise of the powers conferred by sub-section (2) of Section 33C. of the Industrial Dispute; Act, 1947 (14 of 
1047)’an’dt>isiiptrsessi0nof.hlsMi.ii J try , sn0tlflcaiipnsS.O.NO.2922 dated the 19-9.1973 and inpartit Imcxifiratio: olS.O. No. 1175 
7 -,.3. 6 g th- C :.ntral Government hereby mak^s the following further amendment;, in th: lolifioatioi oflht late Minisrty ofLab, 
b" oioym nt and R :habUltation (Dspartmcut of Labour and employment) No, S.O. 4650 dated the 19tl. December. 1967. r turn ly :~ 


j n ^5 Table annexes to the said notification— 

(i) for the entrl s against Serial Numbers 4 and 5, the following entries shall respectively be substituted, namely:— 


1 2 


4 Labour Court No. 1. D'i anbad. constituted under Section 7 of 
’ the said Ant.b> notification of th- Government of India in the 
late MUt’.try of Labour and Bmploymsm No. S.O-1954, dated 
the 3(nh July, I960. 


3 


AH districts of Bihar excluding the district! of Ranchi. 
Singhbhum, Palamau. Bhimpur, Rohta;. Sara r , Sjwed. 
Champaran Bast, Champarar, West, Muztffarpur, 
Vaishali, Si tamarh i, BcgusarP i. Patra. Huzai ibr gh, and 
Nawadah, Dumka, Goods,Sahebgonj,D.oghcrand the 
Sadar sub-division ofDlianbad. 


Labour Court (No. 2),Dhanbad constituted under Section 7 The districts of Ranchi. SJnghbhum/Pa lamnu, Bfcojpur, Roiotas, 
of th, sail Act by N .tifbation of the Grvernm-nt of India in Saran.Siwan.Cbamparar East, Champaran W>st, Muzaf- 
th, late Ministry of Labour and Employment No. S.O. 1097, farpur, Vaishali, Sitamarhi, Begusarai, Patna, Hazaribfteg* 
daW the 22nd May, 1965. Nawadah and Sadar Sub-division cf Dhanbad. 

(ii) for the entries against Serial No. 8 the following entries shall be substitued .namely 

Labour Court, Calcutta, constituted under section 7 of the Thestate of West B?ngal excepting the districts of Burdwan. 

' sa |d Act, by notiflcation of the Gmrnmmt of India in the Birbhum, Bankura and Purulla. 

Ministry’of Labour and Employm-nt and Rehabilitation 
(Department of Labour and Employment) No. S.O. 2652, 
dated the 24th August, 1966. 

8A Labour Court Asansol, constituted under Section 7 of the Districts of Burdwan. Birbhum, Bankura and Parulia oDJ West 

said Act by notification of the Government of India in ths Bengal and districts cf Dumka, Godda, Sahebganj and 
Ministry of Labour No. S.O. 2862 dated 5-10-87. Deoghar of Bihar._ 


[Z-20025/34/88-II-CLS IIJ 
RAM KANUGA, Under Secy, 
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New Delhi, the 5th December, 1988 

m 

S. O. 3671.—In pursuance of section 17 of the Industrial 
Dispute# Act, 1947 (,14 of 1947), the Central Government 
Industrial Tribunal horeby published the award of the Central 
Government Industrial Tribunal (No. 2), Dhanbad as shown 
in the Armexure in the industrial dispute between tne emp¬ 
loyers in relation to the Bhulanbararee Colliery of M /#. Bha¬ 
rat Coking Coal Limited and their workmen, which was re¬ 
ceived by the Central Government on the 22-11-1988. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2 ) AT DHANBAD 

Reference No. 77 of 1987 

In the matter of an industrial dispute under Section 10(l)(d) 
of the r. D Act. 1947 

PARTIES: 

Employers in relation to the management of Bhuian- 
bararec Colliery of M/s. Bhurat Coking Coal Ltd. 
and then workmen. 

APPEARANCES: 

On behalf of the w orkmen: Shri . 1 . 1 >. Singh, Advocate. 

On behalf of the employers : Shri B. loshi, Advocate. 
Sr ATE : Bihar. INDUSTRY: Coal 

Dated, Dhanbad, the 15th November, 1988 
AWARD 

rhe Government of India, Ministry of 1-abour in exercise 
*f the powers conferred cm them under Section lOflKd) of 
tan I. D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. 1,-24012(92)/ 
86 -D.rV(A), dated, :he 2nd February, 1987. 

SCHEDULE 

' ‘Whether the action, of the Management of Bhulanbararee 
Colliery of M/s. B C. C. Ltd., in allowing .Shri 
N. R. Bhattjcharjce, Office Assistant in Clerical 
Special Grade to work as Bonus Clerk in Clerical 
Grade-II is justified ? If not, to whut relief the 
workman is entitled' ?" 

1 he case of the workmen is that the concerned workman 
Shri N. R. Bhattacharjee was working in the Statistical sec¬ 
tion as Office Assistant as a -permanent workman. He was 
working as Office Assistant in the clerical special grade since 
long but the management directed him to work as Bonus 
clerk in Grade-II without assigning any reason in violation 
of the mandatory provision of Section 9A of the I.D. Act. 
The management had forced the concealed workman to work 
as Bonus Clerk in order to affect his future promotion. The 
Change of the concerned workman from special Grade to 
Bonus Clerk Grade-II was a change of cadre and this could 
not have been done withont giving any notice under Section 
9A of the I.D. Act. Tills wav done deliberately by the man¬ 
agement with ulterior motive to victimise him as the local 
management was biased an I prejudiced against him for his 
Trade union activities. At the relevant time the concerned, 
workman was a Branch President of the lanta Mazdoor. 
Sangh. The concerned workman was getting 30 days wages 
in a month while working as Office Assistant in tho Statistical 
Assistant section but lie was getting 26 days wages in a month 
after his posting as Bonus Clerk in Clerical Grade-II. The 
•omm-ned workman and his union represented before the man¬ 
agement several times but with no result. Thereafter an 
industrial dispute was raised which ultimately resulted in the 
reference. Tt is submitted rn, bcbalF of (he workmen 


that the action of the management in asking the concerned 
workman to work as Bonus Clerk in Grade-U is illegal, arbi¬ 
trary, unjustified end against the principles of natural justice. 
It has therefore been prayed that the reference be decided in 
favour of the workmen and the management be directed to 
allow the concerned workman to work in the statistical sec¬ 
tion as Office Assistant with all consequential benefits with 
retrospective effect. 

The case of the management is that the concerned work- 
I'vm is a special grade clerk. Before his posting at Barora 
colliery in January^ 1986 he was working at Bhulanbararee 
colliery as special grade clerk. Bhulanbararee colliery has 
merged with Barerce colliery and now there exists only one 
office for both the coUteriesi There is no question of a 
separate Bhulanbararee colliery after merger .although tht 
different outlet of the mine remain at as it is coming under 
the administrative control of one colliery office at Bararee. 
As a result of reorganisation the office staff were readjusted 
on different jobs. Tho concerned workman was looking after 
the work of despatch section as Special Grade Clerk while 
posted at Bhulanbararee Colliery. After hk posting at Bararee 
Colliery he is looking after the bonus section ns a special 
grade clerk and k getting the same static of pay and is con¬ 
tinuing as special grade clerk There bas been no change in 
the condition of service anl hk seniority in the special grade 
is not disturbed. The concerned workman is interested to 
work in the despatch section and not in the bonus section 
with some ulterior motive. The special grade clerk personnel 
working at Bararee colliery in despatch section is senior to 
the concerned workman and the said person also will not 
like to be shifted from despatch section. It is not a fact that 
the concerned workman was converted from special grade to 
clerical Grade-II of his poeting to Bararee Colliery. All the 
clerical staff working in despatch, bonus, P.F- Bill sections 
of different collieries of the Area are put in are cadre and 
their promotions are affected on the basis of recommendation 
of one D.P.C. They are posted from one section to another 
depending upon availability of vacancies in different sections. 
The total number of vacancies in a special grade, Grade-I 
etc. of the entire Are* at different sections arc ascertained 
«tnd persons are promoted to fill up the vacant post In. 
such process the persons working in different section may be 
promoted to special grade whereas the persons working in 
Bonus section or bill section may not be promoted. The 
persons promoted may be promoted in any section. All the 
monthly paid staff are required to work on all working days 
in a month and they are poid wages cm monthly basis and 
each workman is entitled to weekly days of rest under the 
Mines Act. No workman can claim work for 30 davs of 
wages for that. On the above facts it is submitted that the 
concerned workman was not denuded from Its special grade 
to Gradc-TT. 

fhe only point for decision in this reference is whetliei 
the concerned workman who was Office Assistant in Clerical 
Special 1 Grade has. been allowed to work as Bonus Clerk 
in Clerical Grade-II. 

The workmen have examined one witness WSV-1 who is the 
concerned workman himself. The documents of the workmen 
hove been marked Ext. W-l to W-13. The management nei¬ 
ther examined any witness noi produced any document as 
exhibit in the case. 

The dispute is whether the concerned workman has been 
allowed to work as Bonus Clerk in clerical Grade-II. It is 
the admitted case of the parties *hat the concerned workman 
was a special grade Clerk. It trill appear from the evidence 
of the concerned workman himself that he was promoted 
to Clerk special grade from 1-7-84 and he is continuing in 
the said grade. In coss-examination he has slated that he 
is getting the salary of clerical special grade. He has further 
tinted in his cross-examination that if a person working as 
bonus clerk in clerical Grade-II is promoted to Clerical 
Grade-I, he may be posted in any other section m clerical 
Grade-T. He has also admitted that there is no mention in 
his promotion order of clerical Gradc-I that he was being 
promoted to Statistical cadre. It is thus obvious that after 
a person is promoted to clerical special grade he may be 
promoted to any other section, in special clerical grade and 
the promotion fe not for the purpose of his posting in any 
particular section. Tt win also appear from his evidence 
that he was a monthly paid staff and his salary was fised 



[ftw ID—w* J(njj Wcrm wra:fftffan; 


according to NCWA-1II. There is no evidence to the effect 
that his salary was reduced after his transfer to the bonus 
•ection. Ext. W-l dated 10-1-86 is the office order by which 
the concerned workmen was working as a clerk in the des¬ 
patch section was allowed to work as bonus clerk in the 
bonus section. I think the workmen have raised the dispute 
only because it is written in Ext. W-l that the concerned 
workman was being entrusted to work as “Bonus Lipik” and 
on its basis it has been expanded by the workmen that he 
was actually posted us Bonus clerk and placed in Clerical 
Grade-11 vide Clerical staff Grading and nomenclature as 
stated in Ext. W-2. The said officer order Ext. W-l does 
not disclose that the concerned workman was allowed to work 
in a clerical Grade-If as bonus clerk. On the other lined it 
is admitted that the concerned workman is still continuing 
as special grade clerk und is getting the salary of clerical 
special grade. 

No evidence iuus been led to show that lie has teen asked 
to do the duties of bonus clerk of clerical grade-11 and as 
such it cannot be said that although he is getting the wages 
of clerical special grade he has been, asked to do the work 
of u lower grade. 

h'rom the evidence discussed above it will appear that the 
concerned workman is still continuing in special clerical grade 
and is getting the salary of special clerical grade. There 
is no evidence that the concerned workman has been directed 
to work us bonus clerk in Clerical Gradc-11. It is also 
admitted that a special grade clerk of one section can be 
transferred to another section and no exception, can be taken 
on the ground that the concerned workman ha. been trans¬ 
ferred from statistical section to Bonus section. 
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New Delhi, the 7th December, 1988 

S. O. 3672.—Whereas the Central Government is satisfied 
that the public interest require* that the Security Paper Mill. 
Hoshangabad, which is covered by item 21 of the First Sche- 
due to the Industrial Disputes Act, 1947 (14 of 1947), should 
be declared to be a public utility service for the purposes of 
the said Act; 

Now, therefore, in exercise of the powers conferred by 
sub-clause <vi) of clause (n) of section 2 of the Industrial Dis¬ 
putes Act, 1947 (14 of 1947), the Central Government hereby 
declares with immediate effect the said industry to be a public 
utility service for the purposes of the said Act for u period of 
six months. 

[No. S-l U)17/10/81-D.I(A1J 

tit. ^0 73—ddsn. tt 45 tmtmh ^t mrr ft fa 
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91 % fh? t3?r ir til xt-fafFm % 'pfmw ^TifrirdTrfr Jrvt 

WffatT rf, ■ 


in the result, 1 hold that the action of the management of 
Bhulanbararcc colliery of M/s. B C'.C.L. in allowing the con- 
cerned workman Shri N. R. Bhaltacherjeo Office Assistant in 
Clerical special Grade to work in Bonus Section is justified, 
■s it is the admitted case of the parties that the concerned 
workman is not working as Bonus Clerk in clerical graded! 
In view of the above the concerned workman is not entitled 
to any relief. 

This is my Award. 

1, N. 51NHA, Presiding Officer. 

| No. L-24012/92/86-D.1V (B)/TV (A)] 
K, J. DYVA PRASAD, Desk Officer 
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rpt Tiri, yar rrM, 

S.O, 3673.—Whereas the Central Government is satisfied 
that the public interest requires that the service in any Oil 
iield which is covered by entry 17 in the First Schedule to the 
Industrial Disputes Act, 1947 (14 of 1947), should fee declared 
to be a public utility service An the purpose ol rile said Act; 

Now, therefore. in exorcise of the power., conferred by sub¬ 
clause (vi) of clause (n) of section 2 of the Industrial Disputes 
Act, 1947 (14 of 1947), the Central Government hereby dec¬ 
lares with immediate effect the said industry to he a public 
utility service for the purposes of the said Act fox a period of 
six months. 

[No. S-11017/5/85-D.l. (A>J 
NAND LAI, Under Secy. 
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